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STATE OF WISCONSIN o May 19 2021
SUPREME COURT

Leonard Pozner, OF WISCONSIN

Plaintiff-Respondent,
Appeal No.: 2020AP121

v, 2020AP1570

Defendant-Appellant-Petitioner.

MOTION TO REINSTATE PETITION FOR REVIEW

The Defendant-Appellant-Petition, James Fetzer, moves the Supreme Court to
vacate its Order of May 18, 2021, attached hereto, dismissing Petitioner’s Petition for
Review, and to further reinstate the Petition. The Court’s Order is based on a
miscalculation as to the date of the Court of Appeals’ Decision from which Petitioner seeks
review.

The Supreme Court calculated the time for petitioning from an erroneous date. The
Court considered the date of the Court of Appeals’ Decision to be April 6, 2021. In fact,
the Court of Appeals denied Petitioner’s Motion for Reconsideration on April 7. 2021. A
true and correct copy of the Court of Appeals Decision, showing a filing date of April 7.
2021, is attached to this Motion for the Court’s convenience.

Wis. Stat. § 808.10(1) requires that a petition for review be filed in the Supreme
Court within 30 days of the date of decision by the Court of Appeals. Section 808.10(2).
however, tolls the 30-day time period to file the petition for review in the event that a

motion for reconsideration is filed, as in this case. In such case, the 30-day time period
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starts on the date that the Court of Appeals determines the motion for reconsideration by
filing an order denying the motion for reconsideration or an amended decision.

The Petitioner timely filed his Petition for Review within 30 days after the Court
of Appeals denied his Motion for Reconsideration. The Petition for Review was filed on
May 7, 2021 within 30 days after the Court of Appeals denied the Motion for
Reconsideration. (See attached.)

The Petitioner, accordingly, moves the Supreme Court to vacate its Order
dismissing the Petition for Review. The Petitioner further requests the Courl Lo reinstate
his Petition by recognizing timely filing on May 7, 2021, within 30 days of Court of
Appeals’ decision of April 7, 2021. The Court based its Order of dismissal on a
miscalculation of the date of the Court of Appeals decision triggering the 30-day period for
filing the Petition for Review.,

Dated this 19" day of May, 2021.

BOARDMAN & CLARK LLP

AL oo

Richard T.. Bolton, SBN: 1012552
rbolton(@boardmanclark.com

I S. Pinckney St., Ste. 410
Madison, W1 53701-0927

(608) 257-9521

William Sumner Scott

Pro Hac Vice 2000002192

NJ Bar ID 09111974

8 Lombardy Street, Ste 129

Newark. NJ 07102

(908) 294-5363

O4wmscott@comcast.net

Attorneys for Defendant-Appellant-Petitioner
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OFFICE OF THE CLERK

Supreme Qourt of Wisconsin

110 EAST MAIN STREET, SUITE 215
P.O. BOoXx 1688
MADISON, WI 53701-1688
TELEPHONE (608) 266-1880
FACSIMILE (608) 267-0640

Web Site: www.wicourts.gov

To:

Hon. Frank D. Remington
Circuit Court Judge

Dane County Courthouse

215 S. Hamilton St., Rm. 4103
Madison, WI 53703

Carlo Esqueda

Clerk of Circuit Court

Dane County Courthouse

215 S. Hamilton St., Rm. 1000
Madison, W1 53703

Richard L. Bolton
Boardman & Clark LLP
P.O. Box 927

Madison, W153701-0927

Emily M. Feinstein
Quarles & Brady LLP
33 E. Main St., Ste. 900
Madison, W1 53703

May 18, 2021

Nathan Qesch

Quarles & Brady LLP
Suite 2400

411 E. Wisconsin Avenue
Milwaukee, WI 53202

William S. Scott
William Scott

129

8 Lombardy Street
Newark, NJ 07102

Genevieve M. Zimmerman
Meshbesher & Spence, LTD
1616 Park Ave. - S,
Minneapolis, MN 55404

Jake Zimmerman

The Zimmerman Fum LLC
1043 Grand Ave. #255
Saint Paul, MN 55105

You are hereby notified that the Court, by its Clerk and Commissioners, has entered the following

order:

Nos. 2020AP121

2020AP1570

Pozner v. Fetzer L.C. #2018CV3122

A petition for review was filed by defendant-appellant-petitioner, James Fetzer, on May 7,
2021, from the court of appeals’ decision of April 6, 2021. On May 13, 2021, Mr. Petzer filed a
motion to file a corrected petition for review. The petition for review filed on May 7, 2021, 1s
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May 18, 2021

Nos. 2020AP121 Pozner v. Fetzer L.C. #2018CV3122
2020AP1570

untimely pursuant to §§ 808,10 and 809.62(1m), Stats,, and First Wisconsin National Bank of
Madison v. Nicholaou, 87 Wis. 2d 360, 274 N.W.2d 704 (1979);

IT IS ORDERED that the petition for review 1s dismissed, without costs.

[T IS FURTHER ORDERED that the motion to file a corrected petition for review is
dismissed as moot.

Sheila T. Reiff
Clerk of Supreme Court
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SUPREME COURT

Leonard Pozner,

Plaintiff-Respondent,

Appeal No.: 2020AP121

Y.

2020AP1570

James Fetzer, Cir. Ct. No. 2018CV3122

Defendant-Appellant-Petitioner.

PETITION FOR REVIEW AND APPENDIX

Appeal from the Circuit Court of Dane County

Case No. 2018CV3122

Honorable Frank D. Remington, Presiding

BOARDMAN & CLARK LLP

Richard L. Bolton, SBN: 1012552

rbolton@boardmanclark.com
1 S. Pinckney St., Ste. 410
Madison, W1 53701-0927
(608) 257-9521

William Sumner Scott

Pro Hac Vice 2000002192
NJ Bar ID 09111974

8 Lombardy Street, Ste 129
Newark, NJ 07102

(908) 294-5363
04wmscott@comcast.net

Attorneys for Defendant-Appellant-Petitioner
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OFFICE OF THE CLERK
WISCONSIN COURT OF APPEALS
110 EAST MAIN STREET, SUITE 215
P.. BOx 1688

MADISON, WISCONSIN 53701-1688

Telephone (608) 266-1880
TTY: (R00) 947-3529
Facsimile (608) 267-0640
Web Siter www.wicounts.gov

DISTRICT IV
April 7, 2021
To:
Hon. Frank D, Remington Randy J. Pflum
Circuit Court Judge
William Scott
Carlo Esqueda
Clerk of Circuit Court Emily Logan Stcdman
Richard L. Bolton Genevieve M. Zimmerman
Emily M. Feinstein Jake Zimmerman
Nathan Oesch

You are hereby notified that the Court has entered the following order:

2020AP121 Leonard Pozner v. James Fetzer (L.C, # 2018CV3122
2020AP1570 In re the finding of Contempt in Pozner v. Fetzer: Leonard Pozner
v. James Fetzer (1..C. # 2018CV3122)

Before Fitzpatrick, P.J., Blanchard, and Kloppenburg, JJ.

James Fetzer, by counsel, moves for reconsideration of the opinion issued by this court
on March 18, 2021. Nothing in the materials presented alters our view of the case. Thereforc,

iT IS ORDERED that the motion for reconsideration is denied.

Sheila T. Reift
Clerk of Court of Appeals



