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FILED

05-08-2019
CIRCUIT COURT
DANE COUNTY, WI

STATE OF WISCONSIN CIRCUIT COURT DANE CORINTY003122

LEONARD POZNER,
Plaintiff

Vs.
Case No. 18CV3122

JAMES FETZER,

MIKE PALECEK,

WRONGS WITHOUT WREMEDIES, LLC,
Defendants.

MOTION TO CORRECT AFFIDAVIT

Due to a clerical error, one sentence was inadvertently deleted from the
Affidavit of Jacob Zimmerman in Support of Plaintiff’s Motion for Summary
Judgment. Plaintiff respectfully requests leave to file a replacement affidavit.

Background

During final preparation of affidavits in support of its motion for summary
judgment, one sentence was inadvertently deleted from the Affidavit of Jacob
Zimmerman. That sentence was: “2. I make the following statements of my own
personal knowledge.”

Argument

The statements in the Zimmerman Summary Judgment Affidavit were made
of Mr. Zimmerman’s own personal knowledge. See Zimmerman Affidavit in Support
of Motion to Correct at Ex. A, q 2 (corrected Affidavit of Jacob Zimmerman in Support

of Plaintiff’'s Motion for Summary Judgment).
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The Court has discretion to allow this minor correction. See Glendenning's
Limestone & Ready-Mix Co. v. Reimer, 295 Wis. 2d 556, 568-69, 721 N.W.2d 704, 710
(Ct. App. 2001). The correction does not change the substance of the affidavit. The
only change Plaintiff seeks is the reinsertion of that single statement. There is no
prejudice to defendants in allowing this correction, particularly in light of the recent

extension of the deadline to respond.

CONCLUSION

For the reasons set forth herein, Plaintiff respectfully requests that the Court
allow Plaintiff to file a corrected Affidavit of Jacob Zimmerman in Support of
Plaintiff’'s Motion for Summary Judgment.

Dated: May 8, 2019

QUARLES & BRADY LLP

/s/ Emily M. Feinstein

Emily M. Feinstein (WI SBN: 1037924)
emily.feinstein@quarles.com

Marisa L. Berlinger (WI SBN: 1104791)
marisa.berlinger@quarles.com

33 East Main Street

Suite 900

Madison, WI 53703-3095

(608) 251-5000 phone

(608) 251-9166 facsimile

MESHBESHER & SPENCE LTD.
Genevieve M. Zimmerman (WI #1100693)
1616 Park Avenue South

Minneapolis, MN 55404

Phone: (612) 339-9121

Fax: (612) 339-9188

Email: gzimmerman@meshbesher.com
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THE ZIMMERMAN FIRM LLC
Jake Zimmerman (Pro Hac Vice)
1043 Grand Ave. #255

Saint Paul, MN 55105

Phone: (651) 983-1896

Email: jake@zimmerman-firm.com

Attorneys for Plaintiff Leonard Pozner
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