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ER OF THE COURT

FILED
JUN 20 2024
T NE COUNTY CIROUT COURT
Circuit udge
STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
BRANCHS
LEONARD POZNER,
Plaimtaff,
. Case No. 2018.CV-3122
JAMES FETZER,
Defendant.

DECISION AND ORDER
DENYING JAMES FETZER'S MOTION FOR RELIEF FROM JUDGMENT

INTRODUCTION
James Fetzer published fake stories accusing Leonard Poaner of fabricating his child's
death centificate. Pozner sued for defamation and, in 2019, a jury awarded him $450,000. Now,
five years later, Fetzer complains that the verdict was the product of a vast conspiracy to comenit
fraud. As a result of my participation in the supposed fraud, Fetzer asks me to sanction mysclf then
order a new trial, | liberally construc Fetzer's rambling papers to seck relief from judgment under
Wis. Star § 806,07, then deny Fetzer's motioa because it does not establish any grounds for relief.
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DECISION

L Liberally construing his papers, Fetzer seeks relicf from judgment,

Before wurning 1o his argumen. | recognize than Fetzer repeesents himself. Couns liberally
construe pro se litigamts’ filings. bin-Rilla v. Israel, 113 Wis. 2d 514, S20.21 (1983). However,
“we bave long required pro se litigants, just like those with an stomey, to a1 reasonably in defense
of their rights.” State ex rel. Wren v. Richardson, 2009 W1 110, 924, 389 Wis. 2d 516, 936 N.W .24
587. This means that “while we construe pro se petitions, motions, and briefs to make the most
intelligible argument we can discemn, we do not impute to pro se litigants the best argument they
could have, bat did not, make.” /d., 925,

I mext apply this standard to determine what sort of relief Fetzer seeks. Om its face, Fetzer's
maotion secks three prncipal remedies: he asks (1) that the 2019 judgment against him “must be
vacated,” (2) that both mysclf and two of Pozner's attorneys be “sanctioned and subject to suitable
peralises,” and (3) “the case remanded for trial on the merits™ Fetzer Mot dki. 599:26. Ferzer
<ites no legal authonity that might entitic him to any of these remedics. Liberally construing his
papers, however, it i1s clear that Fetzer alleges a wide-ranging consparacy to commit fraud upon the
court. fd at 1 (“The extrinsic fraud was by FEMA, the media, and the Obama administration ...."),
As best 1 can tell, the purpose of Fetzer's new papers are to submit evidence on which | should
find the existence of a fraud upon the court and then grant relief from the 2019 judgment against
him_ [ therefore construe the papers as a motion for relief from judgment.

1L Legal standard for relief from judgment.

Wisconsin Stat. § 806.07(1) allows relief from judgnuent “upon such temms are just ...." To
peevail, the moving party “bears the burden to prove that the requisite conditions existed.” Comnor

v. Connor, 2001 WI 49, €28, 243 Wis. 2d 279, 627 N.W 2d 182, Afler proving a reason for relief,
2
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the movant must also show the motion was made “within & reasonable time ...." Wis, Stat. §
£06.07(2). “Any credible evaluation of a motion's timeliness will necessanily consider the reasons
for the moving party’s delay as well as the prejudice visited upon the non-moving panty.” State ex
rel Cymrhic M.S. v. Michael F.C 181 Wis, 2d 618, 627, S11 N.W.2d 868 (1993).

In addition 1o the enumerated reasons for relief in § 806,07(1), the plain statutory text of §
806.07(2) also awthorizes “an independent action, based on fraud upon the court, 10 set aside a
judgment.™ Dekker v. Wergin, 214 Wis. 2d 17,20, STON.W.2d 861 (Cr. App. 1997) (citing Walker
v. Tobin, 209 Wis. 2d 72, 79, 568 N.W.2d 303 (C1. App. 1997)). Although the statutory text
authonizes an “independent action.™ courts have treated fraud upon the court as grounds for a
motion for relief from judgment. See 11 Wright & Miller, Federa! Practice & Procedure Civ, §
2868 (3d ed. 2024) ("A party is not bound by the label used in the panty’s papers. A motion may
be reated as an independent action or vice versa as s appropriate.”). see Bankers Mortg Co. v
United States, 423 F.2d 73, 78 (5* Cir. 1970) (explaining the history of the “independent action™);
see also Nelson v. Taff, 175 Wis. 2d 178, 187,499 N.W 2d 685 (Cu. App. 1993) ( Wisconsin cournts
may rely on federal cases imterpreting analogous rules).

A movant claiming fraud upon the court must prove five elements:

(1) 2 judgment which ought not, in equity and good conscience, to be
enforced;

(2) a good defense 1o he alleged cause of action on which the judgment is
founded;

(3) frund, accident, or mistake which prevented the appellant in the
judgment from obtaining the benefit of his claim,

(4) the absence of fault or negligence on the pan of appeilam; and
(5) the absence of any remedy at law.

3
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Didoker, 214 Wis. 2d a1 21 (alterations omitted ).

1. Fetzer's motion fails under either procedure.

Although it appears Fetzer actually seeks relief under the “independent action™ procedure
in § 806.07(2), I begin by examining Fetzer's motion to see whether he can prove be is entitled to
relief from judgment for any of the reasons set forth in § 806.07(1). Fetzer savs & series of frauds
occurred during this litigation in 2019, the proof of which was contained in a book he wrote in
2015, Fetzer Br., dku 399:19. For example, borrowing his words, Fetzer says the fraudulem
complaint was “so manifestly defective that even a first-year law student would have rejected it
oo Fetzer Br., dki. 599:17. But if these frauds occurred in 2019, and if Fetzer knew about them
either because they were obvious 10 a first-year law student or becawse Fetzer had already written
a book on the topic, then § 806.07(2) required Fetzer 1o explain some reason why his five-year
delay in bringing a motion for relief from judgment was reasonable. He offers no such explanation,
0 1 deny Fetzer any relief from judgment under § 806,07(1).

1 tum, next, to the independent action procedure for relicf from judgment in § 806.07(2).
This inguiry goes powhere because, bevond Fetzer's repeated use of the phrase “fraud upon the
court,” he addresses none of the elements of an independent action for relief from judgment. See
generally Fetzer Br., dkt, 599. While | have liberally construed Fetzer's motion to seek relief under
this section, | cannot develop an argument for him. Richardson, 2019 W1 110, 925, In any event,
an isdependent action based on fraud could never emtitle Fetrer to relief unless he acted
“seasonably”™ and “without inexcusable negligence in the action.” Dekker, 214 Wis. 2d at 22
(quoting Lawn v. Kipp, 155 Wis. 347, 371 (1914)). Here, 1o repeat, Fetzer professes his belief ina
massive conspimcy to commit fraud b, 10 the extent his new motion is not already precluded by

presious litigation, Fetzer bas sought no relief for five years. As a result, even if | believed that
4
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“FEMA, the media. and the Obama administration” defrauded this court, | would still denmy
Fetzer's motion because he inexplicably waited too long. See. eg. & at 19 (dismissing
independent action under § 806.07(2) after plaintifY “failed to act in a timely or prudent fashion to
protect his own interests ...

ORDER
For these reasons,

IT IS ORDERED that James Fetzer's motions for rebief from judgment are denied.

This is a final order for purpase of appeal.
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MOTION TO OPEN JUDGMENT

PURSUANT TO EXTRINSIC FRAUD
AND FRAUD UPON THE COURT

James H. Fetzer, Ph.D.
(June 17, 2024)



Case 2018CV003122 Document 631 Filed 07-09-2024 Page 9 of 87

Case 2018CVO0NI122 Document 585 Filed 06-17-2024 Page 1 o226 Sl
00172024
CIRCUNT COURT
DANE COUNTY, W
201CVOON122
STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
LEONARD POZNER,
Plamtty,
- Case No ICVIIR2
JAMES FETZER.
Dieferadan

MOTION TO OPEN JUDGMENT PURSUANT TO
EXTRINSIC FRAUD AND FRAUD UPON THE COURT

NOW COMES James H. Fetzer, PhD.. pro s, to Open the Judgment of §1.1
million dollars 1n awards entered against ham by Extrinsie Fraud and Fraud upon
the Court practiced upon him. The extrinsic fraud was by FEMA, the medin, and
the Obama administration by presenting Exercise L-366 conducted on 121312 as a
real-time (LIVE) mass shooting 1n which 20 children and six adults were killed. The
Fraud upon the Court was by committed by Officers of the Court, including Leonard
Pozner attornevs, Genevieve M. Zimmorman (WI21100693) and Jacob Zimmerman
(MN#O330656), who (separately and jointly) perpetrated Fraud upon the Court
by falsely alleging o death that did not ecour and subarning perjury by presenting
in suppart the depasition testimony of an impostor witness: and by Dane County
Circust Court Judge Frunk Remington, who disallowed Dr. Fetzer from challenging
the extrinsic fraud by setting aside his extensive and detatled evidence that the

purported death had not cocurred but was based upon a staged event, which the
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mainstrenm medin and the federal government had declared to be a real event to

promote the government’s gun-control agendn, on the basis of which he granted

Summary Judgment to Plaintiff (Exhibit A); by sanctioning Dy, Fetzer when he

sought to expose the identity of the tmpostor witness, thereby denving him a real

contest in the hearing of case No. 18 CV 3122, Pocner v Fetzer, et al.; nmd by denying
the existence of disputed facts when they were pervasive and fundamental to the
case, on appeal at 2021 WI App. 27, 397 Wis. 2d 243, 959 N, W, 89 (Wis, Ct, App.

2021), WI Sup Ct, cert demied, and by the U.S, Supreme Court, cert denied; and. in

support thereof, Dr. Fetzer states as follows:

JURISDICTION

1. This case is brought under the rule announced in the case of United States v
Throckmorton, 98 U, 8. 61 (1878) that Fraud upon the Court may be brought at
any time in any court when a party has been prevented from presenting a valid
defense.!

2. It would be “mamfestly unconscionable” for this decision to stand; indeed, case
No. 18 CV 3122, Pazner v Fetzer, e al., seoms to be n perfect example of Fraud
upon the Court ns SCOTUS intended (Donald Griffin Jr.. Equitable Relief from
Judgments Obtained by Fraud, Intrinsic and Extrinsic, 36 Marq. L. Rev. 188
(1952),

3. It entails the Violation of Constitutional Rights Under Color of Law us defined

' Budoch v United States, 763 F2d 1115, 1921 (10" Cir. 1985); Applng v State Faem Mutusd Automaotsin
Insuanco Company, 340 F3d8 769, 781 |9™ Cie 2003).
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Under 18 US.C. § 241 and § 242 by denying Dr. Fetzer his 7% Amendment Right
to a Trinl by Jury, nnd his 14" Amendment Right to Equal Protection because
the Summary Judgment protocols of W vary widely from those of other states,
such as TX.

5, And pursuant to the Wisconsin Code of Judicial Conduct as set forth in Ch. 60 of
the Wisconsin Supreme Court (https:fwww wicourts govise/rules/chap6l.pdf) and
to Wisconsin Statute 806.07¢(2)k “This section does not limit the power of n court
to entertain an independent nctson to relieve n party from judgment, order, or

proceeding, or to set aside o judgment for fraud on the court™.

PARTIES

6. James H. Fetzer, Ph.D., Plaintiff, resides ot 800 Violet Lane, Oregon. W1
53575.

7. Leonard Pozner, purported father of Noah Pozner, who was present at the
Sandy Hook erimse scone, was photographed with his son prior to his son's
alleged murder on December 14, 2012, That photograph has appeared
worldwide. The last known Connecticut address for this Leonard Pozner is
261 South Main Street, #332, Newtown, CT 06470. See the picture published
on 02 May 2017 in The Guardian in un article authored by Hadley Freeman
(nttached hereto ns Exhibit B.)? Notice this photograph is “Courtesy Leonard
Pozner”,

THE EXTRINSIC FRAUD

NIpS Jwiwiw thed reipn

s Axl
Sonsuacists-vetim-father (last viewed 2.17-24)
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8. On December 14, 2012, The U.S. Federal Emergency Management Agency
conducted a Site Activatson Call-down Drill. The dnill was histed on the CT
FEMA schedule as Exercise [-266 and distnbuted with s map from FEMA
Headquarters in Bridgeport, CT, to Sandy Hook Elementary School in Newtown,
CT (Exhibat C), The Exercise Plan explains that it will be conducted on 12/1312
beginning at 3:00 AM and end at 11:20 PM to be evaluated on 12/14/12 as a real.
time (LIVE) event (Exlubit D). This mock FEMA drill (in which no one died) was
converted into a fraud against the American people and its judicial system with
the claim that 6 adults and 20 children had been killed and two adults injured.

9. Further proof comes from the Affidavit of Brian Davidson, Private Investigator
Ieensed in Texas of October 28, 2022, who conducted a review of the Connecticut
State Police files and not only found proof that the Sandy Hook event was not n
mass murder but that the site was not even an operating school (Exhibit E).

10. These findings are confirmed by other official documents of the US government,
including the FB1 Consolidated Crime Report for 2012, which shows no murders
or non-negligent manslaughters in Newtown during 2012, Since Sandy Hook is a
subdivision of Newtown, the FBI Report confirms that there were no murders of
non-negligent manslaughters in Sandy Hook during 2012 (Exhibit F).

FRAUD UPON THE COURT
11.The fraud against the court began between February 7, 2013 and December
11, 2014, when Doana L. Soto, adminkstrator of the Estate of Victoria L. Soto
(ease 2 13.00070), Nicole Hockley, co-administrators of the estate of Dylan C.
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Hockley (case # 14.0564); William Sherlach, executor of the estate of Mary J.
Sherlach (case # 13-00062); Leonard Pozner, administrator of the estate of
Nonh S. Pozner (case # 14.0589); Gilles J. Rousseau, administrator of the
estate of Lauren G. Rousseau; David C. Wheeler, administrator of the estate
of Benjamin A, Wheeler (case # 14-0567); Neil Heshin and Scardett Lewis, co-
administrators of the estate of Jesse McCord Lewis (case ¥ 13.0048); Mark
and Jacqueline Barden, co-administrators of the estate of Daniel G. Barden
(case # 14-0577); and Mary D’Avine, administrotrix of the estate of Rachel M.
IYAvino (case ® 13.0036) opened probate estates in the State of Connecticut,
Court of Probate, Regron 222 Probate District, for the above alleged
decedents.
12.0n January 26, 2015, the fraud on the court was continued by the filing by
Donna L. Soto, Administrator of the Estate of Vietona L. Soto. Nicole Hockley,
co-ndministrators of the estate of Dylan C. Hockley; William Sherlach, executor
of the estate of Mary J, Sheriach: Leonard Pozner, administrator of the estate of
Noah S. Pozner; Gilles J. Rousseau, administrator of the estate of Lauren G,
Rousseau; David C, Wheeler, administrator of the estate of Benpamin A,
Wheeber; Neil Heslin and Scarlett Lowis, co-administeators of the estate of Jesse
McCord Lewis: Mark and Jacqueline Barden, co-administrators of the estate of
Daniel G, Barden: and Mary D'Avino, administratrix of the estate of Rachel M,

DAvine, of a complaint for damages against Bushmaster Firearms
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International, LLC, et al.. in the Superior Court of Connectieut at case number
UWY-CV-15-60520025-S,

11 The Plaintiffs alleged that the persons they represent were murdered on the
morning of December 14, 2012, at Sandy Hook Elementary School, Newtown,
CT.

14.0n April 14, 2016, by unpublished opinson, Ct. Superior Court Judge Barbara N.
Bellis granted the Defendonts’ Motions to Dismiss. Her decasion was overruled
on appeal and the csse remanded for trinl. Soto, ¢ ol v, Bushmaster Firearms
International, LLC, et al,, 331 Conn 53, 202 A, 3d 262 (2019), cert denied, 547 U,
S.1111, 126 S. Cy, 1913,

15.0n July 27, 2020, Remington Outdoor Company, Ine. and its subssdinries and
affiliates, which included Bushmaster Firearms International, LLC, filed for
bankruptcy in the United States Bankruptey Court for the Northern District of
Alabama, at case number 20.831638.CRJ11,

16. Neither the Jones v Healin nor the Soto v Bushmaaster cases were decided by a
trial by jury on the merits. To the contrary, they were decided on preliminary

motions. The citation by the W1 Appellate Court in the decision agninst Dr.
Fetzer was o furtherance of the extrinsio fraud practiced upon the court and Dr.
Fetzer,

17.0n September 10, 2021, Dr, Fetzer filed a Motion to Intervene in the case of
Soto, et al v Bushmaster, et al (Exhibit G).
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18.0n September 20, 2021, Reanungton filed its objection to Dr. Fetzer's Motion to
Intervene in Sote v Bushmaster (Exhibit H),

19.0n September 22, 2021, Judge Bellis denied the Fetzer Motion to Intervene.

20.0n September 24, 2021, Fetzer filed a Motion to Intervene in the Remington
bankruptey to present evidence that nobody died at Sandy Hook (Exhibit I).

21.0n September 27, 2021, without objection from attornevs for the Remington
Creditors committee to the Fetzer Motion to Intervene, the Bankruptey Court
denied the Fetzer Motion,

22,00 May 16, 2022, the Plaintiff's withdrew the Soto v Bushmaster case as settled.

FRAUD UPON THE COURT IN DANE COUNTY

21. The Complaint (November 27, 2018) attached a death certificate for a party
(eited as “N.P.") alleged to have died during n mass shooting at Sandy Hook
Elementary School in Newtown, CT, on December 14, 2012 (Exhibit J).

22 The complete death cortificate attached to the Complaint was not the same as
the incomplete death certificate for which Dr. Fetzor was being sued, which
Pozner himself had given to Dr. Fetzer's research colleague, Kelley Watt; yet
the Complaint asserted that they were “not mateninlly different™ (Exhubit K).

23, Dr. Fetzer's Answer (January 2, 2019 enumersted multiple grounds on which
the authenticity of this or any other death certificate for parties at the alleged
shooting was disputable, including an aerial photograph of the parking lot of
the school at Sandy Hook on December 14, 2012, reveals that there were no

blue and white signage or parking spaces for the handicapped as required for
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an open facility under state and federal laws and regulations implementing
the Amerienns with Disabilities Act, and confirms the school was not open on
December 14, 2012, and questioned the identity of Plaintiff Leonard Pozner,
whom Dr. Fetzer suspected to be a legal fiction fronting for Reuben Vabner,

o party whom he believed (and continues 1o believe) plaved o key role in

orchestrating the FEMA exercise as mass murder (Exhibat L).

25. During the Scheduling Conference (March 11, 2019), Judge Frank Remington
complimented Pozner's attormeys for a “carefully crafted Complaint” that was
limited to the truth or falsity of the death certificate (Exhibit M, pages 49.50),
1ssuing his ruling that “Whether or not Sandy Hook ever happen ed or not is not
relevant to this - the — the truthfulness or the accuracy of the death certificate
voe Whether or not Sandy Hook: happened i3 for another day and another place™

“Whether or not Sandy Hook ever happened or not 1s not relevant to the -

the — truthfulness or the accuracy of the death certificate. Now I understand
the — the defendant’s overall theory in believing that it never happened, and
I'm not gotng to take the bait and ket this case go down that — that path and
into that rabbit hole.

“Whether or not Sandy Hook ever happened is for another day in another
place. The only question for me is to guide the parties into engnging in
discovery that either proves the death certificate was — was trueo, was real,
was accurate and legitimate or not.”

26. During the Telephone Motion Hearing of April 18, 2019, Judge Remington
bifurcated the case to disallow Dr. Fetzer concurrent discovery regarding his
three counterclaims for Abuse of Process, Froud and Theft by Deception, and
Fraud on the Court, thereby precluding Dr. Fetzer from further investigation
of the wdentity of the Plaintiff Leonard Pozner (Exhubit N),

27.0n Apnl 22, 2019, following research on the obzervation of Kelley Watt, to
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whom Pozner had provided the death certificate published in Dr. Fotzer's
book—that Noah Pozner bore o striking resemblance to his purported older
half-brother, Michael Vabner—Dr. Fetzer moved for expanded DNA testing
to include not only Leonard Pozner and Noah Pozner, but Reuben Vaboer
and Michael Vabner as well, based upon evidence demonstrating that Noah
Poziwer was a fiction made up of photographs of Michael Vabper as & child,
This would have lnid to rest or confirmed Dr. Fetzer's suspicions nbout the
identity of the Plaintiff, but Judge Remington denied the motion. although
it included detailed proof that Noah Pozner was a fiction made up of photos
of his presumptive older half-brother and therefore is not dead, presumably
relevant to the authenticity of Noah Pozner’s death certificate (Exhibit O).

28. On May 21, 2019, Dr. Fetzer participated in the Oral Deposition of Wayne
Carver, M.D.. the Medical Examiner for the State of Connecticut, whose role
was central in conveying to the public the false impression that the Sandy
Hook FEMA exercise 1.-366 had been a veal shooting (Exhibit P).

29,1t was therefore unsurprising when Dr. Fetzer presented many indications
that Sandy Hook had been a FEMA exercise vather than a mass murder,
such as the sign, "EVERYONE MUST CHECK IN", Porta-Potties in place,
bottled water (and pizza) nt the firchouse, many wearing nometags on
lanyvards. and even parents bringing children to the seene. all copiously
documented in Nobody Iked At Sandy Heok (Exhibit P, pages 54-75).

30, When Dr. Fetzer presented three Noah Pozner death cortificates—the one
published in Dy, Fetzer's book (Exhibit J within P, with ne file number). the
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one attached to the Pozner Complaint (Exhibit K. with a handwnitten file
number), and the one obtained by co-defendant Dave Gahary from the State
of Connecticut (Exhibit L, with a partinlly printed file number). Dr. Carver
responded to the latter of the three and said, “Well, first of all, this was—I
have no idea what it 157 (Exhibit P, page 81, lines 7-8).

31.0n June 17, 2019, Dy, Fetzer participated in the Oral Deposition of a party
who was introduced by Pozner's attorneys as Leonard Pozner, the father of
the decedent Noah Pozner, during which Dr. Fetzer presented evidence that
Noah Pozner was a fiction ereated out of photographs of Michael Vabner, the
younger son of Reuben Vabner, when he was a child: that a passport posted
on the website of Leonard Pozner was counterfeit (which is a federal crime):
nnd other proof of Frnud upon the Court (Exhibit Q).

32, During the Oral Hearing (June 17, 2019), Jake Zimmerman introduced s
new (fifth) death certificate for Noah Pozner (Exhibit 2, sealed by the court),
which had not been provided to Dr, Fetzer prior to the Oral Hearing, Indeed,
Attorney Zimmerman then argued that it had been the one Pozner had given
to Kelley Watt, but where the bottom town certification and side state
certification had been removed to fabnicate the one published by Dr. Fetzer
(Exhibit R, pages 50).

33.Dr. Fetzer protested this new death certificate was not the one for which
he had been sued and when Judge Remington asked him if it, too. were a
fnke, he replied. “Well, it i= on multiple grounds!” (Exhibit R, page 51)

34 Judge Remington asked Dr. Fetzer if he could feel the embossed seal on the

10
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new document, which was partially shredded (because of the thinness of the
paper used to create it), Judge Remington wss ready to rule when Dr. Fetzer
observed he had not vet been allowed to testify yet (Exhibit R, pages £4.65).

35, During his testimony, Dr. Fetzer patiently reviewed the differences between
the four death certificates (Exhibits 4.7) and that reports of two (2) forensic
document experts (Larry Wickstrom and AP, Robertson) introduced prior
to the hearing had concluded that all four are fake (Exhibit R, pp. 114-1643),

36. Even though Pozner did not have an expert supporting the authenticity of
any of the (now five) death certificates, Judge Remington ruled that Dr,
Fetzer's experts were “not persuasive”, saying that he didn’t “think they
were helpful”, while finding Dr. Fetzer hiable for defamation of Leonard
Pozner (Exhubit R, pages 164-171).

37. The Court asked Dv. Fetzer to include his “Oral Hearing Briefing Notes™
as an exhibit. (Exhibit S).

38.In his Decasion and Order on Post-Vendict Motions, Judge Remington asserts
that Dr. Fetzer now claims that “he qualifies as a media defendant”, which he
sapd he had not ruised before; and that The undisputed focts show that Noah
Poaner's death certificate was (and 13) authentic’ and that ‘no reasonable
factfinder can conclude that Dr. Fetzer acted with ordinary care when he
published the statements cdaiming the death cortificate was fake’ (Exhabit T),

DEPOSITON BY IMPOSTOR
39. Prior to the Oral Heanng, a video deposition was taken featuring a second
Leonard Pozner who said he was the fnther of Nooh Pozner and appeared as a

n
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witness agninst Dr. Fetzer on May 28 2019, (See Dr. Fetzer's Affidavit of June
10, 2019, summarizing his questioning of the witness (Exhibit Q). The witness
Pozner 15 in a business suit on the left in Exhibit A of the Affidavit of Wolfgang
Halbig of December 13, 2023 (Exlubit W).

40. Hoving participated in the deposition of the Leonard Pozner who appeared as
the Plaintiff in the Wl cose against Dr. Fetzer, Dr. Fetzer nttests that the Pozner
in the business suit in Exhibit A attached to the Affidavit of Wolfgang Halbig
dated December 13, 2023 (attached hereto as Exhibit W) is the person who
appeared as the Plamtiff agninst him (Exhibit X).

41.The address and real name for this Leonard Pozner 15 unknown but the address
of his attorney of record, Jacob Zimmerman, is known: The Zimmerman Firm,
LLC, 1043 Grund Avenue #2355, Saint Paul, MN 55105; jakeSzimmerman-
firm.com. (See case No, 18 CV 3122, Pozner v Fetzer, et ul.)

42, Comparison of the erime soene Leonand Pozner with the Leonard Pozner whom
Dr. Fetzer deposed in Madison, Wi, establishes that they are not one and the
same but are two different persons.

43. The Leonnrd Pozner who was photographed on September 21, 2023, while being
issued a speeding ticket, is the same Leonard Pozner who appeared in Court 1in
Florida. See paragraph 6 of Affidavit of Wolfgang Halbig (Exhibit W)

44. The Leonard Pozner sitting in nn automobile while getting a speeding ticket
with & current address that is known. He resides at 155 Court Avenue, Unit

2510, Orlando, FL 32801, formerly of 261 South Main Street, 8332, Newtown,

12
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CT 06470. This picture {of this Leonnrd Pozner in cnsual clothes) is not
identified by exhibit pumber in the Halbig Affidavit but s attached as
Photograph Three to the Affidavit of Welfgang Halbig (Exhibit W),

45.Dr. Fetzer asked Brinn Davidson, P.L, to venify or falsafy the conclusions of
Walfgang Halbig, Davidson's Affidavit of June 15, 2024 (Exhibit Y) confirms that
Speeding Tieket Pozner (whom Halbig sdentified as the same person who
appeared in his Florida Court case as Leonard Pozner) is the same person who
appeared in Dane County as Leonard Pozner on May 25, 2019 (Exhibit Y).

46. By multiple lines of proof, Davidson proves that that person (eall him “Expert
Witness Pozner”) 1s not the same person as the Crime Scene Pozner from Sandy
Haook and that Noah Pozner i a fiction made up out of photographs of Michael
Vabner as child (Exhibit Y).

47.Dr. Fetzer believes the Crime Scene Leonard Pozoer 18 Reuben Vaboer, whose
vounger son. Michael, was the photographic source for the fictional Noah, and
that Benjamin Vabner, the older son of Reuben Vabner, has become the Expert
Witness in these Sandy Hook lawsuits, keeping it all in the fumily (Exhibit Z).

CONTEMPT OF COURT

48.0n May 13, 2019, while Dr. Fetzer was unrepresented by legal counsel, he
agreed to a confidentiality order having been told that it would not inhibit or
affect his use of the depasition to defend himself in this lawsuit.

49. Because Dy, Fetzer suspected that the Leonard Pozner who was deposed in my

case was not the Leonard Pozner at the crime scene, he sought out Waolfgang
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Halbig as an tmpeachment witness and had the Leonard Pozner video deposition
sent to him.

50.The Court found Dr. Fetzer's send of the Pozner video deposition had been n
violation of the confidentiality agreement. Judge Remington required him to
deliver his copy of the video depasition to his lawyer and vestricted his use of it
to prove that the Pozner who testified was an expert witness and the one at the
crime soene was a crisis actor. Dr. Fetzer argued (to no avail) that, sinee the
erime soone Pozner's photo had been published millions of times around the
world, concealment here made sense anly if they were not the same person.

51. The court found that Dr. Fetzer's distribution of the Pozner deposition video had
violated the confidentiality agreement and sanctioned him for $650,000, Thi=
was o material denial of the preparation of his legal defense and in violation of
the extrinsic fraud standard announced in the Throckmorton case cited above.

52.Upon receipt of the Affidavit of Wolfgang W. Halbig dated December 13, 2023,
Dy, Fetzer had new evidence of why the Court had taken drastic measures to
provent his use of the video deposition by Leonard Pozner, It was to prevent his
discovery of evidence of the existence of two different Pozners as documented in
the Halbig Affidavit, which the parties had to conceal from public recognition.

53, Without a trial by jury in the case of Pazner v Fetzer, ef al., before the Wisconsin
Circuit Court--or in any other court in which the assertion was made that adults
and children died and were injured at Sandy Hook—Remington Outdoor. Ine.
was forced into bankruptey to take away the ability of the American people to

14
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purchase the Bushmaster semi-automatic weapon and ammunition from the
largest gun manufacturer in the Unites States. Remington Outdoor, Inc. has
now been splintered into insignificant pieces.
APPEAL DENIED
54.0n March 18, 2021, the State of Wisconsan, Court of Appeals, District IV, issued
its opanion that the sanctions of $650,000 and damages of $450,000 against Dr,
Fetzer were entered bosed on its mistaken presumptzon of prior judicial findings:
“There i= no reasonable doubt regarding the following focta:

“On December 14, 2012, o mass shooting occurred at Sandy Hook
Elementary School in Newtown, Connecticut.3 Tragically, twenty-six
people were Killed, including six staff members and twenty children
who were aged six and seven, See, e.q., Jones v. Heslin, No, 03-14-
00811.CV, 2020 WL 1452025, at *1, *4 (Tex. Ct. App. Mar. 25, 2020)
{stating “Neil Heslin's son ... was killed in the Sandy Hook Elementary
School Shooting in December 20127 and rejecting the substantial truth
doctrine as o basis to dismiss Heslhin's defamation claim related to
statements disputing Heslin's assertion that he beld his decensed son
in his arms); Soto v. Bushmaster Firearms Int’l, LLC, 202 A 3d 262,
272 (Conn, 2019) ("On December 14, 2012, twenty vear odd Adam
Lanza forced his way into Sandy Hook Elementary School in Newtown
and, during the course of 264 seconds, fatally shot twenty first grade
children and six stafl members, and wounded two other staffl
members.”). Pozner's six-yvear-odd son, N.. was one of the children killed
durng the Sandy Hook shooting.”

2021 WI App. 27, 307 Wis. 2d 243, 959 N. W. 89, (Wis. Ct. App. 2021), page 3.
55, Rewsarkably, s the followsag paragraph, the Court of Appeals acknowladped the
enonmows dispanty between the facts asserted by the Plasaniff aad by the Defendan:
“Fewer, a Wisconsin resident, takes the posibon that the Sandy Hook
shooting was an “elaborate hoax™ whach, according to Fetzer, was staged by
governument authonmies with the “agenda to depave U S, atizens of their
nghts pursusart 10 the Secoadd Amendment of the US. Coustitunion. ™ Fetzer

takes the position that no one was killed during the Sandy Hook shootmg
and tha pant of the “elaborate hoax™ mclnded the Babtoxcaton of &

15
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“fictional]” person “called [N.J™ Before and dusisg this hingatson, Fetzer bas

asserted that Pogner i a “fraud. ™ “liar,” “hypocrite,” and “con-artist,” and he

bas sccused Pogner of concealisg his true wdentaty, Fetzer bas also accused

Pormer of “engaging m a massive cover-up” with regard 1o the Sandy Hook

shooting. Fetzer 1s an editoc of the book NOBODY DIED AT SANDY

HOOK: 1T WAS A FEMA DRILL TO PROMOTE GUN CONTROL (2d od

2016). and is the co-author of chapter 11 of that book., whach s titled “Are

Saesdy Hook skeptics delussosald with “twissed sunds ™™
Clearty, the facts assened by the partses 20 thes case could hardly have been in greater dispuse.

ARGUMENT
As emphasized by Rule 60 of the Wisconsin Supreme Court, in particular,

Section SCR 60,03 (1), & judge must act at all tises in & manner that promotes
confidence in the integrity nand the impartiality of the judiciary. That this wns
pot satisfied in cose No. 18 CV 3122, Pozner v Fetzer, of al,, was moanifest from the
s initiation, beginning with the Complaint (Exhibit J). Dy, Fetzer was being sued
over an incomplete death certificate published in o coredited book. Nobody [Xed At
Sandy Hook (Exhibit K), vet the Complaint attached o complete death certificate,
while asserting they were "not materially different™. This was such a blatantly false
claim that Judge Remington should have rejected it as invalid on its face; however,
he not only treated it as valid but subsequently described it as “carelully erafted”,

The concept of materiality revolves around the importance of information in &
given legal context and its potentinl impact on the rights obligations, or decissons
of the parties involved, By accepting a grossly defective Complaint and accepting it
as valid, Judge Remington viclated Dr, Fetzer's right to be subject to an ohjective
and impartinl hearing in & Court of Law. The blatancy of the impropriety was so

great that it eannot have been accidental or inadvertent, This Complaint was so
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manifestly defoctive that even a first-yvear law student would have rejected it and
was submitted in vielation of SCR 20:3.1, Meritorious clnims and contentions.
The legal steategy being followed by Judge Remington and Pozner's
attorneys bocame transparent with the introduction of the fifth and latest
version. which was supposed to have been the version provided to Kelley
Watt, which her own Affidavit contradscts (Exhibit V). The one provided by
Paozner to Kelley Watt was the same one Dr. Fetzer published in the book.
Since Kelley Watt's Affidavat was in the Court records and Judge Remington
on multiple oceastons asserted he “had read evervthing”, he had to know it was
fulse to claim that the one published had (imitially) been the scan of an authentic
onginal (the ¥ version) from which the state certification on the side and town
certification on the bottom had been removed (presumably by De. Fetzer). No
evidenoe wans presented for this preposterous theory, which both the Court and
Pozner's attornevs had to have known to be false (given Kelley Watt's affidavit).
It was also a violation of SCR 20:3.4 to introduee a new document during

the bearing that had not been made avilable in advance. Even though it was
n sleaght-of-hand (or n “shell game”, ns Dr. Fetzer called it at the time), it still
fnils becnuse there was a file number on the 5® version, but there was no file
number on the Fetzer-published version. So even timming the state and town
certificntions would not have been enough.

No doubt that's why the Court sealed it. Following the hearing, Dr. Fetzer
visited Judge Remington's Room at the Dane County Courthouse in Madison
nnd examined it with a magnifying glass. His conclusion—that it's o cheap fnke—

17
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would be confirmed by any forensic document expert. But then Judge Romington
does not find their reports to be “helpful™—as though they were not judscially
determinative in eases involving questions of document authenticity that are
unrelated to Sandy Hook and Dr. Fetzer's published book.,

The death certificates—in all versions (which turn out to be five)—declnre
the decedent Noah Pozner, died at Sandy Hook Elementary School. December
14, 2012, of “multiple gunshot wounds™ (see, for exnmple, Extubits J and K). The
officin] narrative asserts that 26 people were killed, including six staff members
and 20 children, aged six and seven, including Noah Samuel Pozner, Dr, Fetzer's
evidence now includes the new CT FEMA Schedule (Exhibit C), the FEMA Manual
for the event (Exhibit D), the new Affidavit of Brian Davadson, P.L. (Exhibit E), and
the FBI Consolidated Crime Report for 2012 (Exhibit F).

While the FEMA Manual (Exhibit D) nnd the FBI Consolidated Crime Report for
2012 (Exhibit F) were both included in Dr. Fetzer's book. Nobody Died At Sandy
Hook (2015; 2o% od., 2016), they were set aside by Judge Remington and not viewed
ns andmitted evidence on behalf of Dr. Fetzer. For the purpose of this MOTION TO
OPEN JUDGMENT PURSUANT TO EXTRINSIC FRAUD AND FRAUD UPON
THE COURT. all four of the exhibits—(C), (D). (E) and (F) —could properly qualify
as new evidence that has not been previously considered by the Court in this case.
The evidence that Dr. Fetzer sought to introduce was ruled irrelevant to the truth
or the accuracy of the death certificate for Noah Pozner and therefore inadmissible.

Under these circumstances, how eould Dy, Fetzer's evidence not be relevant to
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the truthfuiness or the accuracy of the death certificate? Judge Remington’s ruling
was not just legally absurd but (literally) logically impossible, This wwas a question
of fact for a jury, not a judge, to decide. There is a finite class of 26 alleged victims,
including the purported decedent. the authenticity of whose death certificate was
the crucial fact to be ascertained during the proceedings. What move profound proof
of bias and prejudice could we have in this ease than to exclude Dr. Fetzer's specific
and detailed proof that nobody died at Sandy Hook?

The extrinsie fraud was thereby transformed into Fraud upon the Court. This
was a crucial step in Judge Remington’s plan to facilitate Summary Judgement by
eliminating disputed facts and avord a jury trial, further advanced by bifurcating
the case during n Telephone Motion Hearing on April 18, 2019, to deny Dr. Fetzer
discavery for his Counterclaims of Abuse of Process, Fraud and Theft by Deception,
and Froud upon the Court, which (almost certainly) would have led to the discovery
of further proof of Extrinsic Fraud and of Fraud upon the Court (Exhibat N).

Further refutation of Judge Remington’s Post-Verdict decisions and orders 1s
that even Wayne Carver. M.D., Medical Examiner for the State of Connecticut,
could not identify the third of three Noah Pozner death certificates shown to him
for the purported decedent, "Noah Samuel Pozner”, as o true and correct state.
certified death certificate, which provides more proof of pervasive bias and lack of
objectivity against Dy, Fetzer by Judge Remington in the commission of Fraud upon
the Court (Exhibit R, pages 89.91),

Given the extensive and detailed evidence Dr. Fetzer presented during
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the Oral Hearing in this ease (Exhibit R) and the Court of Appeals (IV) summary
descriptions of the positions of the parties in this case, Judge Remington's post.
verdict order, in which he declares (Exhibit T, pages 1-2),
“The court will deny both motions. As discussed before, Dy, Fetzer's primary
argument against the court’s entry of a partial summary judgment is that he
qualifies as a “medin defendant”, But not only did Dr. Fetzer fail to raise (the)
media-defendant issue until now, he has also failed to articulate how he
qualifies as one in his post-verdict materials. The omissions are enough for
the court to reject the argument. The court would conclude that Dr. Fetzer
acted with negligence when making (or publishing) his statements. The
undisputed facts show that Noah Pozner’s death certificate was (and 15)
authentic, and no reasonable factfinder can conclude that Dr. Fetzer acted
with ordinary care when he published the statements elsiming that the death
certificate was foke.
boggles the mind as o grotesque misdescription of the case before his own Court.
Both claims are wrong. Dr. Fetzer had exploined his background and his
media evedentials prior to the Oral Hearing in Defendant’s Response to Plaintiff's
Opposition to Defendant’s Motion to Reconsider (Exhibit U), More obviously, Dr.
Fetzer was being sued over three sentences in a book that he had co-edited and for
another in n chapter of another. Plamntifl's Complaint itself nlready established that
he was o “medin defendant” (Exhibat J), upon which further elaboration follows.
Kelley Watt had submitted an Affidavit (April 23, 2019) affirming that the scan
published in Dr. Fetzer's book was the same as the scan that was shared with her
by Pozner, which neither Judge Remington nor Pozner's attornevs acknowledged
(Exhibit V). Her Affidavit might also be regarded as new evidence as well, since it
was not previously considered or else there would have been disputed focts, Both

Judge Remington and Pozner's attorneys were blatantly violating their obligations
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as Officers of the Court not to practice deception or make false claims in a Court of
Law (SCR 20.3.3 Candor toward the tribunal).

And when there are five different versions of a death certificate—one of which
even baffled the Medical Examinoer for the State of Connecticut—and two forensic
decunsent experts agree with Dr. Fetzer in their conclusions that all four of the
versions prior to the Oral Heaning are fake—when Dr. Fetzer has even examined
the fifth with a magnifving glass and confirmed that it, too, is fake —could it be
move obvious that this case was driven by politics with a predetermined conclusion
rather than by evidence nnd law? How, after all, could the facts in this case have
been in greater dispute?

In relation to the claim that 1 am a “media defendant”, an issue that Judge
Remington claims Dr. Fetzer only raised past-verdict, in his prior Defondant’s
Response to Plaintiff s Opposition to Defendant’s Motion to Reconsider, and for
Protective Order for Case 2018 CV 003122 (Document 215 dated 06-14-2019), Dr,
Fetzer laid out an 8.page explanation of his hackground and his credentials as an
investigative journalist (including some for which be was paid), his last submission
prior to the Oral Hearing. Judge Remington might dismiss his failure to rule Dr.
Fetzer was o “media defendant” since it was not submitted in the form of a motion,

But how could Judge Remington passibly argue that he did not know that Dr.
Fetzer wus a “media defendant”™ when he was being sued for three sentences in o
book he had co-edited (to which he had contributed multiple chapters) and for a
single sentence 1n another book (to which he had contributed multiple chapters) as

well (Exhibat J)? There are small liea C‘white lies") and relatively minor deceits and
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decoptions but, in the context of this case, for Judge Remington to falsely assert Dr.
Fetzer's standing as a media defendamt was in doube or Dr. Fetzer had not rarsed an
12sue when it was implied by the Complaint on which the proceedings in his Court
were taking place leaves no room to doubt his commission of Fraud upon the Court.
Judge Remington's further declamtion—"The undisputed facts show that Noah
Pozner's death certificate was (nnd is) authentic, and no reasonable factfinder can
conclude Dr, Fetzer acted with ordinary care when he published the statements
claiming that the death certificate was a fake "~ further impugns his own integrity
the "undisputed facts” were manufactured by syatematic elimination (by excluding
proof that nobody dsed ot Sandy Hook, precluding discovery on Dr. Fetzer's three
countercinims (including that of Fraud upon the Court) and by ignoring detailed
evidence of death certificate fakery Dr. Fetzer presented during the Oral Hearing,
which was substantiated by the reports of two forensic document experts, Larry
Wickstrom nnd A P. Robertson, as proof that Dr. Fetzer's four nssertions were true.
Remarkably, at the conclusion of the Oral Hearing, the Court dismissed both of
their Reports as “someone else’s opinions” nnd “1 just don't think they were helpful”
(Exhibit R, pages 163 and 165). How unreasonable, given they were the conclusions
of not one, but two, forensic document experts (who were not oppased by any Pozner
expert) and that appeals to forensic decument experts remains the standard judicial
practice throughout the United States to ascertaun the suthenticity of documents.
Judge Remington manufactured the outcome of “no disputed focts™ to arcumvent
the jury trial to which Dr. Fetzer was entitled. The Scheduling Conference was used
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ns the occasion to excluded extensive and detailed proof the Extrinsic Froud (that
Sandy Hook had been a FEMA exercise) outlined in his Anawer (Exhibit M), That
was not enough so Judge Remington used the Telephone Motion Hearing to further
restrict Dr. Fetzer's ability to defend himself by separating his Counterclaims for
Abuse of Process, Fraud and Theft by Deception. and Fraud upon the Court for
another day and another place (Exhibit N).

Even when focus was restricted to the authenticity of the death certificate, the
Court committed the fallacy known as apecial pleading (by citing only evidence
favorable to your side), also known as the method of selecting and exclusion (by
selecting evidence that supports a pre-determined point of view and eliminating
the rest) at which Judge Remington proved to be quite adept, even to the point of
excluding the reports of two forensic document experts. Could there be any more
direct and compelling evidence of Fraud upon the Court than what transpired in
case No, 18 CV 3122, Pozner v Fetzer, et al.?

The affidavits of Wolfgang Halbig (Exhibit W) and Brian Davidson (Exhibit Y)
explain why Dr. Fetzer was prevented by a court order from the possession or the
distrabutson of the video deposition, whereby his defenses were prohibited and
denred by the trial court. That was done to protect the Fraud upon the Court from
discovery by Dr. Fetzer, which Judge Remington sidetracked via bifurcation so that
Dr. Fetzer's Counterclaims for Abuse of Process, Fraud and Theft by Deception, and
Fraud upon the Court could not be effectively pursued. Now that their occurrence is
known, including suborning of perjury by Genevieve M. Zimmerman (WI#1100693)
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and Jacob Zimmerman (MN#0330656), the unwarmnted sanctions and judgments
against Dr. Fetzer must be vacated and the case be remanded for o new trial.

The Pozner at the traffic stop, who appeared in the Florida court and who
gave a video depasition in Pazner v Fetzer ¢f al., are the same but differ from the
crime scene Pozner. Pozner's attomeys knew there was more than one Leonard
Pozner, especially when they filed a motion to prevent the distrbution of his
photograph. The reason has become obvious from new evidence presented here:
ns Exhibits W and especinlly Y have established, there is more than one Leonnrd
Pozner. which Dy, Fetzer suspected but was not allowed by the Court to pursue at
the time Judge Remington granted the Pozner Motion for Summary Judgement,

The Court entered n summary judgement agninst Dr. Fetzer mther than
submit the facts to a jury a2 required by due process when there are disputed facts
and & yjury demand, Theve were disputed facts and there was a jury trial demand.
This departure from the rule that summary judgment, which may only be granted
when there are no disputed facts, an outoome that was deliberately manufactured
by Judge Remington in support of (what appears to have been) a predetermined
conclusion. Perhaps mast distressing to Dr. Fetzer was that the Court of Appeals
(District IV) endorsed this miscarviage of justice when it declaved, “There is no
reasonable doubt regarding the following facts”, endorsing the official narmtive of
Sandy Hook and the applicability of Summary Judgment, when the positions of the
parties could not have been more opposed,

Judge Remington repeatedly asserted, “Junes determine facts, Judges apply the
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law”™, but that was no more true of the Court of Appeals than with the Cireust Court,
The factual ignorance of the Court of Appeals extended beyond citing cases that had
been decided on procedural grounds (when no Sandy Hook case has been decided on
its merits) and accepting the assertion by Neil Heslin (of holding his dead =on in his
arms), when—as ever sersous student of Sandy Hook is awnre—Dr. Carver told the
world (during his press conference) that the parents were not allowed to come into
contact with their deceased children but were identified on the basis of photographs,
That made sense because many of them only existed in the form of photographs.,
But if the parents were not allowed to come into contact with their dead chuldren—
ns the Connecticut State Medical Examiner declared during a wide-publicized press
conference following the alleged mass shooting—how could Neial Heslin have held
15 dead =on in his arms? Because of its ignorance regarding the facts of the case,
the Court of Appeals (IV) blandly accepted an incohierent statement of facts and
disregarded Dr. Fetzer's coprously documented case as though it were what was
“unreasonable”, when precisely the oppasite was the case.

The fraud has been extended by the production of a documentary, “The Truth vs.
Alex Jones™ (2024), which Dr. Fetzer has analvzed and found to included evidence
that it was a hoax, which Dr. Fetzer would be glnd to share by formal request. Alex
Jones’ verdict, like the others cited here, was not sent to a jury for a decision on its
menits but was decided by the judge on the basis of an alleged failure of discovery.
The Extrinzse Fraud and Fraud upon the Court that are proven to have occurred

clearly justify reopening of the awards agninst Dr. Fetzer in Pozner v Fetzer, et al.



Case 2018CV003122 Document 631 Filed 07-09-2024 Page 34 of 87

Case 2018CV003122 Document 589 Fiod 06-17-2024 Fage 2601 26

REMEDY REQUESTED
This Petition urges scceptance both in the interest of justice and to afford the
Wisconsin judicial svstem the opportunity to preserve its integrty, to correct the
Extrinsse Fraud and Fraud upon the Court, and to return this case for a jury tral it
so dearly warrants and, in the process, to preserve the Constitutional rnghts and
freedoms enjoved by the American people by protections guamnteed by freedom of
speech and the right to a trial by jury.

Cireust Court for Dane County, WI, Case No. 18 CV 3122, Pozner v Fetzer, et
al.. affirmed on appeal at 2021 WI App. 27, 297 Wis. 2d 242, 859 N, W. 88, (Wis, Ct,
App. 2021), WI Sup Ct. cert demied, must be nullified based upon Extrinsic Fraud
and Fraud upon the Court, perpetrated by the Plaintiff's Attorneys, Genevieve M.
Zimmerman (WE#1100693) and Jacob Zimmerman (MN#0330656), which
was factlitated by Dane County Cireuit Court Judge Frank Remington. The
$1.1 mallion in sanctions must be vacated. the participants in this fraud sanctioned
and subject to suitable penalties, and the case remanded for trial on the merits. To

allow this to stand would make o mockery of the judicial svatem.
Respectfully submitted,
/et James H. Fetzer, PhoD.
James H. Fetzer, Ph.D.
Pro se
800 Violet Lane
Orogon, WI 53575
(608) 835-2707
Hetzerad.umn.edu
Submitted June 17, 2024,
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Exhibit C

Request for Relief from Judgment or Order

James Fetzer, Ph.D.
Pro Se Defendant
(June 24, 2024)
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06-24-2024
CIRCIAT COURT
DANE COUNTY, Wi
STATE OF WISCONSIN CIRCUIT COURT DANE GENGNAY3 122
LEONARD POZNER.
Plaionif,
vs Case No. 189CV3I22
JAMES FETZER
Defendmnt

BEOUEST FORBELIEE FROMJUDCGMENT OR ORDER

Now comes James Fetzer. PhLD.. Pro se. the Defendant asking the Cout to set asade the Decision
and Order of Judge Frank Remungton on June 20, 2024, and penuat this case to proceed (Exhuibat 1), All
previous submasstons m Case No. 18CV3122 are incorporated and adopted for the pusrpose of thus
request

The Wisconsin Rules of Civil Proceduse Chapier 801 have already been satsfied i thus case
since thas matter commenced by the Pozner Complaint filed on November 27, 2018 (Exhibut J of
MOTION TO OPEN JUDGMENT PURSUANT TO EXTRINSIC FRAUD AND FRAUD UPON THE
COURT. filed on Jun 17, 2024)

Wisconsin Rules of Civil Procedures Chapter $02 have not been followed since the Count
dasmassed the case befose the Plamtiff had even filed an answer to Defendant’s complaust based on new
clams.

802 01 Pleadings allowed; form of motions. (1) PLEADINGS. Theve shall be a
complaint and an answer. a reply 10 a coumterclamn denomanated as such, an answer to a

cross clamm. if the answer contains a cross claam: a Srd-party complaint, if a person who
was pot an onginal party is sununoned under s. $03.05, and a Srd-party answer. if a
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DECISION

1. Liberally construing his papers, Fetzer seeks relicf from judgment,

Before turning to his argument, 1 recognize that Fetzer represents himself. Courts liberaliy
coastrue pro se litigants' filings. dun-Rilla v forael, 113 Wis, 2d $14, S20-21 (1983). However,
“we have long required pro se litigants, just like those with an attorney, 1o act reasonably in defense
of their rights.” Stave ex rel. Wren v. Richardson, 2019 W1 110,924, 380 Wis, 2d 516, 936 N.W 24
5X87. This means that “while we construe pro se petitions, motions, and briefs 10 make the most
intelligible argument we can discern, we do not impute to pro se litigants the best argument they
could have, but did not, make.” Jd., 925.

I nex1 apply this standard 1o determine what sort of relief Fetzer secks. On s face, Fewzer's
motion seeks three principal remedies: be asks (1) that the 2019 judgment against him “must be
vacated.™ (2) thas both myself and two of Pozner's attomeys be “sanctioned and subject 1o suitable
penalties,” and (3) “the case remanded for trial on the merits™ Fetzer Mot,, dki. $99:26. Fazer
cites no legal authority that might emtitie him to any of these remedies. Liberally construing his
papers, however, it is clear that Fetzer alleges a wide-ranging conspiracy to commit fraud upon the
court. /d at | (“The extrinsic fraud was by FEMA, the media, and the Obama administration ....").
As best | can tell, 1he purpose of Fetzer's new papers are 1o submit evidence on which | should
find the existence of a frand upon the court and then grant rehief from the 2019 judgment against
him. | therefore construe the papers as 2 motion for relief from judgment.

1L Legal standard for relief from judgment.

Wisconsin Stat. § 806.07(1) allows relief from judgment “upon such serms are just ...." To
prevail, the moving party “bears the burden to prove that the requisite conditions existed.” Camnor

v. Connor, 2000 W1 49, €28 243 Wis 2d 279, 627 N.W.24d 182. Aficr proving a reason for relief,

-
-
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Nooetheless, based on prior evidence submutted by the pagties i this master, mchuding evidence

submstted m Defendant’s extant complaml. nsany disputes of nsatenal fact are known, icluding the
followmg tables of the more glanng disagreements m addition 10 the violations of duse process identified

above.
DUE PROCESS IMPROPRIEUES
No Dyee Process Faivness Conduct of the Cowrr
L The partses agreed toa A ury mal on the ments was requested (Extizbit
Jury trial on the ments. J) but densed; the Court msasted on a damages
triad whech retned a pumtive $450,000
Judgment—having sidestepped a trial on the
menits sotally. Decision and Order on Post-
Verdict Motions (Dec 12,
2019)
2. Discovery on the ments Defendant was denied discovery on
and damages are counterclaims and damages due to bifircation
fundamental elements of resulting in the wnfair damages pudgment.
mial by jury Telephone Motion Hearing (Apr. 18, 2019)
Exhibat N
3 In pormal course, Summury Judgment and Ovder were entered (a)
hearings with the parties before Plamntfs answer, (b) before Defendant’s
are required before reply, and (<) before a hearmg. Decision and
Judgments are entered Order, Jun. 20, 2024 (Exhibit 1)
4 In noral course, Motzons 1o Seal and Order 1o seal were entered
hearmgs with the parties without a hearing. Order on Moton to Seal oc
are required before Redact a Coust Recoed (Jis 22, 2024) Exhubit 4
Judgments are cntered
5. Congplamts of frand nst The Court Opanion made light of the detal
be plead with subumited as 1f to mply that the pasticulanty
particulanty requaremnent to show fraud was somehow
usppropriate. Decaston and Order, Jun. 20, 2024
(“Fetzer's rapblmg papers. ™) Exlabat |
DISPLIES OF MATERIAL FACT

Na l Plaintifs Claim | Defersdant’s Chaim

1. Sandy Hook was real with 26 | Sandy Hook was a FEMA L366 “course”
dead. Exhabst J Planming for the Neads of Chikdren i Disasters
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msnaged by Contact Chrsstopher Ackley in
Brdgeport CT just 18 miles from Newtown CT.
Nobody died. Crists actors were employed.
Exlubar L

This Court dasallowed matenal evidence proving
the FEMA teachmg dnll, Exlubit M

2. Death certificate was Published death certificate was mcomplete with
complete with file no file number and neither town nor state
mumber, town, and state certification. Exhibat K
certifications was
clauned to be “not
msatersally different from
published version.”

Exhebat J.

3. No experts were Two uncontested expert witnesses venfied
provaded to authenticate complete and incomplete versions were both fake.
death cemificate. Only
the words of unqualified Court acted swer sponte 10 1gnore these experts as
attomey were provided “not helpful,” thus biasmg the inquiry. Exlabat R
and musst be considered
unremarkable. Exhibit J

4. The witness deposed by Defendamt posited that “Leonard Pozner™ was an
PlamufY pamed mposter ficion and was demed discovery to
“Leonard Pozner” was verify 1t due to the bifurcation of the case by the
never verified as a real Court. Telephone Motion Hearmg (Aps. 18, 2019)
person. Exlubit N

SIANDARD OF RENVIEMN

SUMMARY JUDGMENT
Swmmary pudgment is approprate when there is no material factal dispute and the moving party
15 ennitled to pudgment as a martter of law. Germanorta v. National Indem. Co., 119 Wis. 2d 293, 296, 349
N.W.2d 733 (Cr. App. 1984). Summasry judgment methodology is well established. See, ¢ g, Lambrechs v
Estate of Kaczmarczyk. 2001 WI 25, €9 20-24, 241 Wis. 2d 804, 623 N.W.2d 751. See also Green Spring

Farms v. Kersten, 136 Wis. 2d 304, 315, 401 N.W.2d 816 (1987)
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DUE PROCESS

The Wisconsin State Constitution and U.S, Constitution provade vistually slentical procedural
due process and equal protection sategusds. Coumty of Kemosha v. C. & S. Management, Inc, 223 Wis.
2d 373, S88 N.W.2d 236 (1999), 97-0642. See also State v. Ehlenfeldr, 94 Wis 2d 347, 355, 288 N'W2d
786 (1980) (the procedural due process requirement of fair potice).

Exercise of selectivity in enforcement does not create a constitutional violation. A violation
occurs when there 5 persistent selective and intentional discrimination w the enforcemsent of a statute
m the absence of a valid exarcise of prosecutonal discrenon. A defendant has the mitial burden to
present a prima facie showmg of discnnumatory prosecution before being entitled 1o an evidentiary
heanng. State v. Kramer, 2001 WI 132, 248 Wis. 2d 1009, 637 N.W.2d 35, 99-2580. (Emphasas added.)

See Carey v Piphus, 435 US. 247, 259 (1978). “[PJrocedural due process rules are shaped by
the risk of error inherent in the truth-finding process as applied (o the generality of cases ™ Mathews
v. Ekindge. 424 U8, 319, 344 (1976). (Emphasis added ) Thas may inclade an obligation, upon leaming
that an attemnpt at notice has faled, 10 take “reasonable followup [stet] measures™ that may be
availsble. Jones v. Flowers, S47 U.S. 220, 235 (2006).

Hearing. “[Sjome form of hearing s required before an mdivadual 1s finally deprived of a
propenty [or hberty| mterest.” Mathews v. Eldridge, 424 U.S. 319, 333 (1976). “Parties whose rights are
to be affected are entitled 10 be heard ™ Baldwin v. Hale, 68 US. (1 Wall) 223, 233 (1863),

Impartial Tribunal. Just as i crmnal and quasi-crimumal cases, an mnpartal decision-makes 15
an essential nglt m cval proceedings as well. “The neutrality requarensent helps to guaramtee that hife,
liberty. o property will not be taken on the basis of an erroneous or dissorted conceptson of the facts or
the law. . . At the same time, it preserves both the appearance and reality of fairmess . . by ensunng
that 1o person will be deprived of hus interests m the absence of a proceedang m whach be may present
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s case with assurance that the arbrter 15 not predisposed 1o find agsnst han.” Goldberg v. Kelly, 397
U.S. 254, 271 (1970); See also Marshall v. Jerrico, 446 U.S. 238, 242 (1980); Scirwetker v. McClure,
456 U.S. IS8, 195 (1982).
FRAUD

“S02.03(2) (2) Frawd, nustake and condition of mind. In all avernments of frmad or nustake, the
cucumnstances constituting frand o mistake shall be stated with particalarity. Malice. intent.
knowledge, and other condition of mind of a person may be averred generally2014.” Wisconsm Stamtes
& Annotations, 802, Civil procedige — pleadings, motions and pretrial practice, 802,03 Pleading special
matters. (Emphasis added).
BELIEESOUCHT

The Coun should set aswde the Judgment and Order of Jue 20, 2024, as well as the Seal Judgment
and Order of June 22, 2024,

Tlye Court should allow this linganon to proceed and refrain from further sma sporfe summary
Judgment motions at Jeast until the discovery plasse has been fully completed.

The Court should stay indefinitely any procecdmg 1o attempe to collect on the damages muling.

Respectfully suboutted,
S damex H. Ferzer, PR D.

James H. Fetzer, PhD.
Pro Se Dofersdant
S00 Violet Lane

Oregon WI 53575
Jfetzera d v edu

Submuried June 24, 2024
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CERITIFICATE OF SERVICE

1, Jumes Fetzer, PhD. bereby certify that per Clerk procedures, a copy of the REQUESE

FORBELIEF FROMIUDCMENT OR ORDER was served on the Plawniff by Wisconsm

Count efilimg on Jumse 24, 2024,

S James H. Fetzer, PR D

James H. Fetzer, PhD.
Pro Se Defondant

800 Violet Lane
Oregon WI 53575
letzeradd s edi
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PROPOSED ORDER

STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
LEONARD POZNER.

Plaintifl
Vs, Case No. ISOCV3I22
JAMES FETZER

Defendant

LOURI ORDER

L Judge Frank Remungton. in the above-caption case do hereby gramt Defendant’s motion
and order a continuation of thas litigation with the mext step being an ANSWER by the
Plaanuff 1o Defendant’s complant MOTION TO OPEN JUDGMENT PURSUANT TO
EXTRINSIC FRAUD AND FRAUD UPON THE COURT filed and placed on the docket by
the Clerk on Jupe 17, 2024, and 10 be responded to within the time lanat specified by the Rules of

Civil Procedure from the filing date of thyss ORDER.

SO ORDERED

Judge Frank Remsngron
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Exhibit D

Denial of Request for
Relief from Judgment or Order

Judge Frank Remington
(June 20, 2024)
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DeNED, Nertlaes g«:\-ud) vlqh,u’ PAQS 4D F oA |

'{. - FILED
L { F’*“‘S PROPOSED ORDER JUN24 2%

f
vne 29, 202
c" o &0 DANE COUNTY CRCUIT OOURT
STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
LEONARD POZNER, Case No. 159CV3I122

Phasnude,
AL
JAMES FETZER

Defendant

COURT ORDER

I, Judge Frank Repungton, im the above-caption case do hereby gramt Defendant’s motion
and order a comtinuation of this litigatnon with the next step being an ANSWER by the
Plintiff o Defendant’s complaint MOTION TO OPEN JUDGMENT PURSUANT TO
EXTRINSIC FRAUD AND FRAUD UPON THE COURT filed and placed on the docket by
the Clerk on June 17, 2024, and to be respondad wo within the time lima specified by the Rules of
Civil Procedure from the filing date of this ORDER; and hikewise with the Plamuiffs MOTION TO

SEAL OR REDACT A COURT RECORD of June 20, 2024,

SO ORDERED

Judge Frank Remington
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Exhibit E

Motion to Seal or Redact
a Court Record

Emily Feinstein
(June 20, 2024)
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s e o e oy STATE OF WISCONSIN, CIRCUIT COURT, sa4nans
S M = DANE COUNTY QIROUNY GOUNY
DANE COUNTY, Wi
Peotiticmes Plainud!. 2018CVDA31 32
Inemcae et s 8 s Ny Sioue ot e
e Respondent/Defendant
Jarees Feteer
st s A Lt s
n--w—h-. Motion to Seal
L Defrubnt's S gasne |
Tntee o o s or Redact
a Court Record
Mbr-o'uﬂh‘m ”
iz ey Case No. 15-CV-3122
LUSTEINN | B 1 request st the toliowing documenis) be sesled:
Vou winh i have aesied Name of Document Date of Filing
v of ot Sovarey Motion 1o Reopes Madgment 6-37-3028
a—-n—:g—u g Exiibear W 1o Mot 1o Reopen Jadgruct 5..7.m§.
at
s 4o e
-
e b maras [32. 1 request tat the folicwing type of informaton Be redacted Som the count e
i Location in the Cowt Record
et Type of nf 1 be Rod Date of Proceeding Page end Line

Number

» 4 | am making this based on the foliowing law and facty:

ey~ if hon address is pubbicly available

il
!
i
H

i
i
t 4

il
i
i

3. | am fiang form GF-245 1o provide the sealed or redacted information 1o the cowrt.

vl o e ye s} w,mh.cm'smmumubcudmmuma«m

‘Ki—:-"{"v" 35 | am not an attamey or a party 10 Tis case. | am nterested because:
Seumibe n&-

B wiormey fow o
youe
B ome
N wwd prvet v wa—
-t dnbe o b et P M Feimtein
Samvnae
Tauily M ¥ comeewn
Pyt o Ty Narve
Atcency foe Plasndl
(‘nm Nuteternig o Cave
I Pt A202024
3 Pwctorws, € not & peety O
CF 24640510 Mothon 10 Sewl o Hedeet 8 Court Rocors $001.2%, Wiicomun Shatutes
Thia form shall not be modified. i may be wih

Page tof 2
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Exhibit F

Order to Seal or Redact
a Court Record

Judge Frank Remington
(June 20, 2024)
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00-21-2024
CIRCIAT COURT
SY THECOURT DANE COUNTY, W1
DATE SIGNED: June 21, 20204 F078CV003122
| Er e e o 8o onts | STATE OF WISCONSIN. CIRCUIT COURT, DANE COUNTY
| Paamatr's 643 e Order on Motion
Shuat St Radpuan Court Record
| Deflensant’s fall sane. RespondentDet a
| — . o No. JECV-3122
D - — e — o
A moton 10 seal of redact a coun recand of transcript has been filed with the cournt
THE COURT ORDERS:
The moton o
[2) 1. seal the requested information is granied for the reasons set $orm in this Moson. The derk
shall seal the foliowing documents
Mot % Reogcnu Jodgioot
-+ b
A 10 view & UENS
] Pettionen st [ Resp % To [ Sock Work oe
0 snceney [ Guerdian 8d Laem [ Provesen
Dot o
[0 2. redact the requested information is QIANIET 1of the reasons set 1ormh in This moson. The
clark shal redact the following information:
A 10 view O Mis )
ae Frantft [] Resposdent O ) Soc Warkee [ Guardh
] Amomey [ Guangion od Ltem [ Provesen
) e
[0 The clark shall perform the recacsion as idertified in this motion for previowsly
Sled documents.
[0 The parties shatl omit or this ink S0 ok d
subsequentty fled
03 seal or redact is genind because
A Tw request lacks 3 sufficient legal basis.
B. Te requester has not made a sufficent factusl showing
C. Other:
[J4 Other
CASTESDUTION
1 Court
7 Pacsen

3 Paanirws € oon & pety

CF 29000510 Onder on Maton 1 Sesl or Hedect & Court Recoes $001 21 Wnconn Suattes
TS T0rmn shal act Be madited | may be e

Fage totr




Case 2018CVv003122 D

OOOOOO

t 631

Filed 07-09-2024 Page 50 of 87

Exhibit G

Plaintiff’s Notice of Motion and
Motion for Sanctions and
Order to Show Just Cause

Emily Feinstein
(June 24, 2024)
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FRLED
CIRCUIT COURT
DANE COUNTY, Wi
2018CV003322
STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
LEONARD POZNER,
PlamntY,

Vs
Case No. ISCV3I122

JAMES FETZER:

MIKE PALECEK:

WRONGS WITHOUT WREMEDIES, L1C;
Defendants.

PLAINTIFF'S NOTICE OF MOTION AND MOTION FOR SANCTIONS AND
ORDER 10O SHOW CAUSE

PLEASE TAKE NOTICE that Plamtiff, by Plamnffs undersigned counsel, will appear
before the Dane County Circuit Court, the Honorable Frank Remington presiding., on a date and
tirne to be set by the Cowrt, and seck an Order requinng Defendam Fetzer to show cause why he
should not be held in contempt. and why appropriate sanctions should not issue, due to Defendant
Fetzer's repeated failure to abide by the Court’s Order that Mr. Fetzer follow the requirements of
Wis. Stat. §801 .19,

1. BACKGROUND

Defendant Fetzer bas spent a decade harassing and vilifying Leonard Poener. Despite
adimuttiing s open court the falssty of has reasons for clamang Noah Pozner's death certificate was
fake, lve contmmes 1o publish those statements on lus websste. Moreover, he confines to claim
that Mr. Poziver, who sat before all of us i thes courtroom for three days of mal, 1s not Mr. Pozner.

Despite seven hours of deposition, a cross examinatzon m frout of a jury. axd two rounds of DNA

resting, mchuding by the Cowrt-appomted expernt. Dr. Fetzer conn to frivolously assert tlsa
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Leonard Pozner is an mnposter’. In thas Court and elsewbere, Fetzer has relentlessly puarsued a
strategy of publishing information to enable Fetzer's boaxer followess to also hasass ad thaeaten
Mz, Pozper.

Recently, Dr. Fetzer's cohorts, whach mclude Wolfgang Hallug, who contmues 1o emal
excerplts from Mr. Pozner™s deposition video, and disbarred lawyer Alsson Maynud, obtained Mz
Pozner’s bome address. True to form, Dr. Fetzer imumedastely filed (and then almost snmediately
withdrew) a frivolous brief at the Umted States Supreme Court that disclosed Ms. Poziser™s home
acldress.

Dr. Fetzer's most recent unhinged nussive, filed with thas Cowrt on June 18, 2024, once
agam violates Wisconsmn males and statutes regarding filing protected mformation. Defendam
Fetzer previously filed an unredacted mage of Noah Pozner's passport. (See Doc. 85.) At the Apnil
26, 2019 hearmg, the Court Ordered Mr. Fetzer to not file the passport i its unredacted form
(Doc. 123 a1 11:15-17.) The Coun followed up on that oral darective with a written Ovder repeating
the prolubition on filing protected mfonnation i unredscted forms. (See Doc. 129.) Despate those
clear, mnambiguous Ovders, Dr. Fetzer has once agan filed the usnmedacted passpost image. (Doc,
603, Fetzer ALY, Exlubat O, at 139, 141.)
1L ARGUMENT

A.  Legal Standard

Contempt for the violanon of a cowt order anses from the court’s mberent authonity, but
1s constrained by, i thas case, Wis. Stat. § 785 et seq See Frisch v Hemrichs, 304 Wis 2d 1, 19,

763 N.W .2d 85, 94.95 (2007). Contempt of count s defined to melnde mtentzonal disobedience of

“Xiiven the fact that the Court-appomted expert concluded that Mr. Pozner is the father of Noah Porner,
Dr. Fetzer's arguament that Noah Porner is actually Noah's step-brother, Michael Vabaer, &s frivolous.
(Do, 231, a1 86:23-87:2))

(]
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the ambonty, process or order of a coarnt. Wis. Stat. § 7850101 Xb). Following notice and & motion
and evidentiary hearmg, 2 court may unpose a remedial sanction, Wes. Stat. § 785.03(1 }a)

Dr. Fetzer was aware of the Cowt’s Order regarding Wis. Stat. § $01.19 and that he was
prolubited from filmge Noah Pozner’s unredacted passpoet. A fatdure 1o follow a court order under
Wis. Stat. § 805,03 nead not be oogotng. but instead even a ssnghe 20t Can ZIve iS¢ 1o A sanction,
mclading dismassal of an action. Movrisor v. Rankie, 305 Wis. 2d 240, 257, 738 N W 2d 538, 596

(Ct. App. 2007).

Dr. Fetzer 15 i contesnpt and thevefore the Cowmt may unpose a remedsal sanction for lus
mientional violaton of the Court’s Order. Wiscomsan Seat. § S04 1220 a)4) allows the Cowrt 10
treat the farlure 1o obey a court ceder as a comtempt of court. Contempt of court 1s governed by
Wis. Stat. § 785.03

Remedsal sanctions under Wis. Stat § 785.03 focus on endmg the banmn 1o the victun
resulting from noocompliance with the order. Christensen v, Sullfvaw, 307 Wis. 2d 754, 765, 746
N W.2d 553, 559 (Wis. Ct App. 2008), rev'd on other grounds, 320 Wis. 2d 76, 768 N.W.2d 798,
Here, the hasm that a remedial sanctson for comtengt shoubd seck 1o end s the abality of Dy, Fetzer
to file documents in violaton of the Wiscotsin Rules of Civil Procedure.

Wisconsin Star. § 78504 sets forth potential remedial sanctsons for contemipe. Those
sanctions mnchade (a) pavisent of money sufficient to compensate a party for a loss or mpury
suffeved by the pasty as a result of a contesugpt of cowt. (b) ungpmsonmsent winle the contempt s
ongoang for up 10 six months: (¢) forferrure of wp 1o $2000 per day while the comtempt Contsmues;
(d) and order designed 1o ensare compliance with a pnor order; and (¢) a sanction of than those
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specified if the Cout finds those samctions would be meffectual to termunate 8 comimusng
comtenapt. M. 1o addation, the Coust may award atomey fees and other hingation costs. See Towrn
of Sevmour v. Ciry of Eaw Clatre, 112 Wis. 2d 313 (C1. App. 1983).
1. Defendant Fetzer™s Violation ks Ongoing

Defendant Fetzer s comtemipt is ongoing. He has repestedly filed Noah Pozner s unredacted
passport i spate of clear, unequivocal orders prolibsting hun from dosng so. That has occured as
part of an overarching, pervasive strategy whereby Dr. Fetzer uses cfilmg systems 10 spread
confidential and peotected mfonmation through absurdly frvolows Ghings.

2. A Meaningful Remedial Sanction Will Encourage Defendant Fetzer
To Secure Compliance

Mounetary sanctions will not secure Dr. Fetzer's compliance. A pury already awarded Mr
Pourper $450,000. The Court awarded costs. (See Doc. 355.) As the Court s aware from Platiffs
vanous garmnsbunent and hunover actons, Dr. Fetzer s essentially jodgment-prool. While
mcarceraton is certainly a posssbelity, o 15 not clear that it woulkd cause Dy, Fetzer to comply.

Gaven the paucity of optioms 10 secwe compliance, Plamtiff requests that the Coust coder
Fetzer 10 pot file any docunsent withowt first secking review by entber Plamnfl™s counsel or the
Coant to ensuge that the filmg comphics with the Wisconsin Rules of Civil Procedure, relevant
statutes, and other prior court orders. Pluntiff also requests that the Court’s purge condition requare
Defendant Fetzer 10 pay the costs and the attorney fees for tune expended refated 1o thas motion.
HI. CONCLUSION

Defendant Fetzer mtentionally violated the plam, unambeguoas language of the Comt’s
Apnil 26, 2019, Order. Accordingly, Plamtiff asks the Coust for an order requanmg Defendant

Fetzer to show camse why he should not be held m contemnpt and why a samctron should not be

posed.
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Amorneys for Plaineiff Leonard Pozmer
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A

QUARLES & BRADY LLP

Fuualy M. Femstemn (W1 SEBN: 1037924)
erly feinstemar quarles com

33 East Man Street

Suite 900

Madsson, WI 53703-3095

(608) 251-5000 phoos

(608) 251-9166 facssule

MESHBESHER & SPENCE LTD.
Genevieve M. Zinunerman (W #1100693)
1616 Park Avemse South

Mizmeapolis. MN S50

Phone: (612) 339-9121

Fax (612) 3599188

Emasl: gzinonerman@ meshbesher com

THE ZIMMERMAN FIRM L1.C
Jake Zmunerman (Pro Hac Vice)
15 Crocus Hill

Samnt Panl, MN 55102

Phone: (651) 983-1896

Email: jake@ zimanermoan- finmn comns
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Exhibit H

Notice of Briefing Schedule
Regarding Plaintiff’s
Motion for Sanctions and
Order to Show Just Cause

Judge Remington
(June 24, 2024)
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FILED
062472024
STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY | CIRCUIT COURT
BRANCH 8 DANE COUNTY, WI
Leonard Pozner
Plaintiff,

Vs,

Case No. 2018CV003122

James Fetzer, et al.
Defendant.

NOTICE OF BRIEFING SCHEDULE REGARDING
PLAINTIFF'S MOTION FOR SANCTIONS AND ORDER TO SHOW CAUSE

Notice is hereby given that Briefs shall be served upon opposing counsel and filed with the
Court on or before the following dates:

MOVANT'S BRIEF: ON FILE
RESPONSE BRIEF: JULY 24, 2024
REPLY BRIEF: AUGUST 8§, 2024

Dated: Junc 24, 2024

Frank D. Remington, Judge
Circuit Court, Branch 8

215 S Hamilton St., Rm 4109
Madison, W1 53703
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EXHIBIT I:

The Pozner Complaint
(November 27, 2018)
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DANE COUNTY. Wi
STATE OF CIRCUIT COURT DANE omt_
WISCONSIN Homorsbile ©.
.
DEF.
Court File No.
LEONARD POZNER, Judge’
o/o! Meshbesher &
Spence, Ltd
1616 Park Avenue SUMMONS
Minneapolis, MN
55404
Plaintaff,
Vs
JAMES FETZER,
800 Violet Lane

Oregon, WI 53575,

MIKE PALECEK,
7545 Bear Trap
Junction Road
Saginaw, MN 55779,

and

WRONGS WITHOUT
WREMEDIES, LLC,
6256 Bullet Drive,
Crestview, FL. 32536,

Defendants.

To the above named Defendants: You are hereby notified that the Plaintiff
named above has filed a lawsuit against you. The Complaint, which is
attached, states the nature and basis of the legal action.
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Within 45 days of receiving this Summons, you must respond with a written
answer, as that term is used in Chapter S02 of the Wisconsin Statutes, to the
Complaint. The court may reject or disregard an answer that does not follow
the requirements of the statutes. The answer must be sent or delivered to the
court, whose address 13° Clerk of Cireuit Court, Dane County. 215 8§ Hamilton
St., Madison, WI 53703, and to The Zimmerman Firm, Plaintiff's attorney,
whose addross ia: 15 Crocus Hill, Saint Paul. MN 55102,

You may have an attorney help or represent you.

If you do not provide a proper answer within 45 days. the court may grant
judgment against you for the award of money or other legal action requested
in the Complaint, and you may lose your right to object to anything that is or
may be incorrect in the Complaint. A judgment may be enforced as provided
by law. A judgment awarding money may become a lien against any real
estate you own now or in the future, and may also be enforced by
garnishment or seizure of property.

Genevieve M. Zimmerman
(Wil 100693)

MESHBESHER & SPENCE, LTD.

1616 Park Avenue
Minneapolis, MN 55404
Phono: (612) 339-9121

Fax: (612) 339-9188
gzimmerman@meshbeshor.com

THE ZIMMERMAN FIRM. LLC
Jacob Zimmerman (MN#0330656)
1043 Grand Avenue #2556

Saint Paul. MN 55105
jake@zimmerman-firm com
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CIROWIT COURT
DAMNE COUNTY W8
STATE OF CIRCUIT COURT DANE COUmRpYI122
WISCONSIN MHonarabile Frank D.
i
Court File No.
LEONARD POZNER, Judge:
Vs
CIVIL COMPLAINT &
DEMAND FOR JURY
JAMES FETZER, TRIAL
MIKE PALECEK.
WRONGS WITHOUT

WREMEDIES, LLC

COMPLAINT
Plantiff Leonard Pozner (hereinafter, “Plaintiff”) brings this Complaint
against James Fetzer, Mike Palecek, and Wrongs Without Wremedies, LLC
(hereinafter collectively “Defendants”) and, by and through his attorneys, alleges as
follows:
INTRODUCTION
1. Plaintiff suffered a parent’s wor=t nightmare! his son. N.P.. was killed in
a mass shooting on December 14, 2012 at Sandy Hook Elementary School. This
case anses out of accusations made by Defendants in, among other places, their
2016 book, “Nobody Died At Sandy Hook ™ Defendant Fetzer has a long history of
harassing Plaintiff and other Sandy Hook parents with defamatory hies, and has
slandered Plaintiff repeatedly in the vears since the tragedy at Sandy Hook. This
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case focuses narrowly on one falsehood: that Plaintiff circulated a forgery of N.P.'s
death certificate.
PARTIES

2 Plaintiff Leonard Pozner is an individual residing in the State of
Florida.

3. Oninformation and belief. Defendant James Fetzer is a vesident of the
State of Wisconsin and of Dane County. On information and belief, he resides at
800 Violet Lane, Oregon, Wisconsin. Mr. Fetzer is an editor of the “Expanded 2016
Revised” version of “Nobody Died At Sandy Hook ™ Mr. Fetzer 13 a coauthor of
Chapter 11 of that book. titled “Are Sandy Hook Skeptics Delusional with Twisted
Minds.™ On information and belief. Dofendant Fetzer is a co-founder of Moon Rock
Books.

4. Oninformation and belief, Defendant Mike Palecek is a resident of the
State of Minnesota. On information and belief. he resides at 7545 Bear Trap
Junction Road. Saginaw, MN. Mr. Palecek 12 listed as an editor of the “Expanded
2016 Revised” version of “Nobody Died At Sandy Hook.” On information and belief,
Defendant Palecek is a co*founder of Moon Rock Books.

b, Defendant Wrongs Without Wremedies, LLC is a Florida limited
liability company with a principal address at 6256 Bullet Drive, Crestview, FL,
32536, Defendant Wrongs Without Wremedies, LLC is the owner of a fictitious

name, Moon Rock Books Publishing, registered with the State of Florida under

>
-
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regastration number G 16000003745, The “"Expanded 2016 Revised™ version of
“Nobody Died At Sandy Hook™ identifies the publisher as “Moon Rock Books." The
book lists the address for Moon Rock Books as 6256 Bullet Drive, Crestview, FL
32536,

JURISDICTION AND VENUE

6. Substantial and not isolated acts giving rse to the causes of action
asserted herein occurred in the State of Wisconsin and within this venue.

( This Court has jurisdiction over both the parties and the subject matter
because, on information and belief, a substantial number of the events giving rise
to this complaint occurred in Dane County. On information and belief, Defendants
Palecek and Wrongs Without Wremedies, LLC ccordinated publieation of the
defamatory falsehoods with Mr. Fetzer, who 15 a resident of this State and County.
Additionally, Dane County 15 the proper venue for this action because, on
information and belief, the underlving acts leading to the events giving rise to the
Complaint occurred in Dane County.

Factual Background

s Plaintiff is the father of deceased minor, N.P.

9. N.P. was killed during the December 14, 2012 Sandy Hook Elementary
School Shooting,

10.  Shortly after the Sandy Hook shooting, conspiracy theorists began to
claim that N.P. was not killed in the tragedy, that Plaintiff was not N.P.'s father,

3

63



Case 2018CV003122

Document 631

Filed 07-09-2024 Page 64 of 87

Case 2018CV003122 Docurment 1 Filed 11-27-2018 Page 6ol 15

and that Plaintiff was complicit in a grand conspiracy to fake the massacre.
Plaintiff undertook efforts to respond to and debunk such falsehoods, and such
effort is ongoing today. Those efforts included releasing his son, N.P.’s, death
certificate to rebut claims that his son was not Killed at Sandy Hook.

11.  Prior to undertaking such responses, Pliantff had no meaningful public
presonce,

12. Defendant Fetzer has claimed for vears that the Sandy Hook shooting
was a government conspiracy. Defendants Fetzer and Palecek released the onginal
edition of “Nobody Died At Sandy Hook™ in October of 2015,

13,  In that book, Defendants nsserted that Plaintiff's son, N.P., did not die
at Sandy Hook. Defendant Fetzer has alternatively claimed that N P. was not a
real person. Defendant Fetzer has alternatively claimed that N.P. was not
Plaintifl's son. PlaintifT has undertaken efforts to respond to and dobunk false
statements and denigration of the memory of his murdered son.

14. The harm to Plaintiff arising out of Defendants’ wide-ranging
accusations is neither imagined nor limited to emotional distress or mental pain.
Plaintiff has had to move on severnl occasions. Conspiracy theorists, fueled by,
among others, Defendants’ falsehoods, have threatened Plaintiff's very life,

15.  In January of 2016, Florida resident Lucy Richards left menacing
voicemail messages and sent violent online threats to Plaintiff, including messages
stating- “vou gonna die, death is coming to vou real scon™ and “LOOK BEHIND

4
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YOU IT 1S DEATH.” When Richards was later sentenced, Senior U.S, District
Judge James Cohn stated: “I'm sure [Plaintiff Leonard Pozner] wishes this was
false, and he could embrace [N_P.], hear [N.Ps} heartbeat and hear IN.P.] say ‘I
love you, Dad'...Your words were cruel and insensitive. This is reality and there is
no fiction. There are no alternative facts”™ As part of her sentence, Ms, Richards
will not be permitted to access a list of conspiracy based websites upon her release,
including websites maintained by James Fetzer,

16. Defendants published a second edition of “Nobody Died At Sandy Hook™
in 2016. That edition does not purport to be a mere reprinting of the first edition,
but is instead deseribed as “Expanded” and “Revised.” The copyright page of that
book states that it was published in May of 2016 by Moon Rock Books.

17. The second edition of “Nobody Died At Sandy Hook™ accuses Plaintiff of
1ssuing and/or possessing a forged copy of N.Ps death certificate. In particular,
poge 183 of Nobody Died At Sandy Hook states: “Noah Pozner's death certificate s
a fake, which we have proven on a dozen or more grounds.™ At page 232 the book
states, IMr. Pozner] sent her a death certifieate, which turned out to be a
fabrication.” At page 242, the book states, “As many Sandy Hook researchers are
aware, the very document Pozner circulated in 2014, with its inconsistent tones,
fonts, and clear digital manipulation, was clearly a forgery.”

18 Mr. Fetzer's publication of this false accusation against Plaintiff was not

limited to the book. He repeated that false statement on one or more blog posts,

s
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including. e.g.,

confirmed-it-was-an-anti-gun-propaganda-exercise. That post is dated August 5,
2018. There, Defendant Fetzer made the following false statement: “It [N.P’s death
certificate] turned out to be a fabrication, with the bottom half of a real death
certificate and the top half of a fake, with no file number and the wrong estimated
time of death at 11 AM, when ‘officially’ the shooting took place between 9-35-9:40
that morming.” That statement is false, both in its particular fact and in the main
point, essence, or gist in the context in which 1t was made, because N.P's death
certificate is not a fabrication or forgery or fake. The context of that statement
referrved specifically to Plaintiff, as confirmed by the previous sentence, which,
while also false, identifies Plaintiff by name.

19.  The Connecticut Department of Public Heath matntains officinl death
records for the State of Connecticut, The Connecticut Department of Public Heath,
Vital Records Diviston, 1ssued an oflicial death certificate for N.P. A true and
correct copy of that death certificnte (sensitive information redacted) i attached
hereto as Attachment A. The officital death certificate attached hereto does not
diffor in any material respect from the one released publicly by Plaintiff.

20.  Distribution or possession of a8 document one knows to be a forgery of a
written instrument officially 1ssued or created by a public office, public servant or

governmental instrumentality is a crime in Connecticut.

6
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DEFAMA“ON%MM

21, All previous allegations are incorporated by reference.

22 Plamntiff is a private individual and is neither a public official nor a
public figure.

23.  Thoe statements excerpted from “Nobody Died At Sandy Hook™ are false,
both in their particular facts and in the main point, essence, or gast in the context
in which they were made, because N P s death certificate is not a fabrication or
forgery.

24 The statements excerpted from “Nobody Died At Sandy Hook™ vefer
directly to Plaintiff by name, and the surrcunding context likewise indicates that
the comments implicate Plamtiff. Given the surrounding assertions. a reasonable
reader would understand the statement to imply that Plaintiff knowingly possessed
and distributed a fabricated death certificate.

25,  The statements excerpted from “Nobody Died At Sandy Hook™ are
continuations and elaborations of an underlying false assertions which Defendants
have advanced for several years.

26. Defondants’ dofamatory publications were designed to harm Plaintiff's
reputation and subject Plaintiff to public contempt, disgrace, ridicule, or attack,
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27.  Defendants acted with actual malice, In particular, Defendants’
published their statements knowing that the statements wore false or with reckless
disregard for the truth or falsity of the statements.

28, Defendants’ defamatory publications were not privileged.

29, Defendants’ defamatory statoments constitute defamation por se. The
harmful nature of the defamatory statoments is self-evidont. The defamatory
statements implicate Plaintiff in criminal conduct.

30. Defendants’ defamatory publications have and will continue to cause
harm to the Plaintiffs. Due to Defendants’ conduct, the Plaintiffs have suffered and

continue to suffer substantial damages in an amount to be proven at trial

DHMO%%ANT FETZER)

31, All previous allegations are incorporated by reference.

32 The statements excerpted from Defondant Fotzer's August 2018 blog
post are false. both in their partsicular facts and in the main point, essence. or gist
in the context in which thoy were made, because N P.’s death cortificate is not a
fabrication or forgery. The surrounding context implies that Plantiff knowingly
distributed a falsified death certificate.

33.  The statements excerpted from Defendant Petzer's August 2018 blog
post refer directly to Plaintiff by name, and the surrounding context likewise

indicates that the comments implicato Plaintiff.
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34, The statements excerpted from Defendant Fotzer's August 2018 blog
post are continuations and elaborations of an underlying false assertions which
Defendants have advanced for several years.

356, Defendant’s defamatory publications were designed to harm Plaintiff's
reputation and subject Plaantiff to public contempt, disgrace, ridicule, ar attack.

36. Defendant Fetzer acted with actual malice. In particular, Defendant
Fotzor published his statements knowing that the statemoents were false or with
reckless disregard for the truth or falsity of the statements,

37 Defendant’s defamatory publications were not privileged.

38.  Defendant’s defamatory statements constitute defamation per se. The
harmful nature of the defamatory statements 1s self-evadent. The defamatory
statements imphicate Plaintiff in criminal conduct.

39, Defendants’ defamatory publications have and will continue to cause
harm to the Plaintiffs. Due to Defendants’ conduct, the Plaintiffs have suffered and

continue to suffer substantial damages in an amount to be proven at trial

CONSPIRACY
40.  All previous allegations are incorparated by reference.
41.  With regard to the statements in “Nobody Died At Sandy Hook.”
Defendants acted together. as a cabal. to accomplish their defamation. Defendants
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had a meeting of the minds on the objoct or course of action underlying their
reckleasly defamatory publication.

42 As a result of this meeting of the minds, Defendants collectively
committed the unlawful overt acts detailed above.

43. Defendants ave jointly and severally liable for the injuries Plaintiff
suffered due to Defendants’ wrongful actions.

DAMAGES

44.  Plaintiff has suffered general and special damages. including a severe
degree of mental stress and anguish which have disrupted his daily routine and
caused a high degree of psychological pain.

45, Plaintiff has also suffered damage to his reputation and image, both up
to the present and into the future,

46. Because Defondants’ conduct amounts to defamation per se, Plaintaff 1s
also entitled to an award of presumed damages.

47.  Plaintiff i= also entitled to an award of nominal damages and a
judgment clearing his name.

48 Plantff is also entitled to exemplary damages because the Defendants
acted with malice.

49, Pluntiff is also entitled to pre-judgment and post-judgment interest,

costs of court, and attorney’s fees,

10
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JURY DEMAND

50.  Plaintiff rospectfully requests a jury of twelve persons on all claims so

triable.

FPRAYER FOR RELIEF

51. WHEREFORE. the plaintiffs pray for judgment against the defendants

as follows:

A Ordering compen=ation for all general, special, incidental, and

consequential damages suffered by plaintiff as a result of the

defendants’ conduct:

B. Awarding plaintiff his reasonable attorney’s fees and costs. to the fullest

extent allowed by law: and

C. Granting all such additional or further relief as this Court deems just

and equitable under the circumstances.

Dateod: November 27, 2018

i OV .

Genevieve M. Zimmerman (WI#1100693)
MESHBESHER & SPENCE, LTD.

1616 Park Avenue

AMinneapolis, MN 55404

Phone: (612) 339-9121

Fax: (612) 339-9188
gammermandmeshbeshor com

THE ZIMMERMAN FIRM, LLC

(o Jacob 8 Zimmerman
Jacob Zimmerman (MN&0330656)
1043 Grand Avenue #255

Saint Paul, MN 55105
jake@zmmerman-firm com
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EXHIBIT J:

Fetzer Published Death Certificate
Nobody Died at Sandy Hook
(2015; 2nrd ed., 2016)
pages v-vi, 181, 242
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Nobody Died at
Sandy Hook

It was a FEMA Drill
to Promote Gun Control

Jim Fetzer and Mike Palecek
Editors

MOON ROCK BOOKS
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Save the World Resist the Empire Series

The Dymamic Duwo: White Rose Bloowrs in Wisconsin
And I suppose we didn 't go to the Moon, elther?”
Nobody Died at Sandy Hook
And Nobody died in Boston, clther

Mike Palecek, Jim Fetzer
Series Editors

Noebody Died at Sendy Hook
It Was @ FEMA Drili 1o Promote Gun Control

James H. Ferzer, Ph.D. & Mike Palecek

First Edition: October 2013
Banned Edition: December 2015
Second Edition February 2016
ISBN: 978-0-692-64417-1
Copyright 2016 by Mooa Rock Books

Ordering more copies: Order more copnes of Nodody Died ar Sandy Hook from
MOON ROCK BOOKS, 6256 Bullet Dnve, Crestview, FL 32536 or AoonRock-
Books com.

Reproduction Policy: Porticns of s book may be reprodoced without prior penmis-

w00 m cntical reviews and other papers 1f credit 1s grven 1o authors'edators, full book

tatle 15 listed 2nd fall contact mformation are given for publisher. No other reproduction
of any portion of 1hus book 15 allowed without permussion.

Disclaimer and Reader Agreement: Under no circumstances will the pubhisher,
Moon Rock Books, of the authors‘editors be hable to aary person of business enity
for amy direct, sndirect, special, mcadestal, consequential or other damages based
oa any use of tis book or any other source to Whach 1t refers, inchading. without
Enutation, any lost profits, business imserTuption, or Joss of programs or mfcemation

Special thanks to Tom Kimball, Ph D, for a brilkant job of copy editmg (vt /Swww.

Inowbiez biz/supparticomtact html). We bave fixed typographical ervors and corrected

a mmstake about the tise 3 whach some of the most telling photographs s Ch. 8 were

taken, of the most telling whach was the evenung of the 13th rather than the morming

of the 14th The enthusiastic response to the 151 edstion has led the editors 1o add

new chapers about scane rather bizarre aspects of “the Sandy Hook expenence”,
authored by Tony Mead

MOON ROCK BOOKS

6256 Ballet Drive, Crestview, F1 32536
wnw. MoonRockBooks com

Cover design and iaycut by Ole Dammegdind
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Are Sandy Hook Skepoics Delusional with “Twissted Minds >

mussing chuldren, you can  Chidren hiled in Gazs playground sheling

search w vaimn for reachons Iy

from them to the alleged ey -~ pila LI B ecw
deaths of thew chaldren
Try Robbee Pasker, fathesr
of Emilie, meeting the
press, for example; o
try Anderson Cooper
mterviewing the parents of
Grace McDoanell Search
for any paent displaying
real govef It's pot there

Noah Pozner's “death certificate™

Upca first conssderation, Lenay's “death certficare”™ for Noah Pozner
looks austhentic, where guestions caly anse when you take a closer Jook For
st to have been published by his father, Lenmy, 15 2 sigmficant development,
smce 1t &5 the first concrete proof we have that any child actually died at
Sandy Hook. As 1 have emphasized, there have been extraordmary efforts
10 suppress miormation about these 20 deaths
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James Tracy, PRD.

The Noak Pozner “death cortificare ™ iz an obvious forgery where the upper
portion has no file mumber and the wrong approximate e of death.

As an example, a few days after the Pozmers’ edatornal appeared. 1
confromted a local broadcast reporter m tay draveway. askang of be had dooe
front dooe “Ms Pozner showed me 2 death certificate™ for hus son, the reporter
rephied. As many Sandy Hook researchers are aware, the very document
Pozaer circulated n 2014, with its inconssstent tones, fones 2nad clear dsgital
manpalaticn, was clearly a forgery. Yet such “proof” was entrely acceptable
to this “pournalist “{13]

With jossrmalkises this credulows ot 15 lnbe wonder that Mall's suass society
1% 2 greater peality than ever before. I an era where mformation is purportedly
at ous finpertips, the prevashing nauratives of major events take precedence
over the Bacts and documentation that sumply don 't sspport such storylines.
Acadenmcs 3nd those capable of carmag » living & independent authors are
the caly members of society who have the secunty and privilege of taking

242
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EXHIBIT K:

Affidavit of Kelley Watt
(April 23, 2019)
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CIRCUIT COURY
DANE COUNTY, W
STATE OF WISCONSIN CIRCUIT COURT DANE CORMNETWI 122
LEONARD POZNER, CASE TYPE: DEFAMATION
Plainnfl.
vs. DEFENDANTS'
MOTION FOR SUMMARY
JAMES FETZER. JUDGMENT
MIKE PALECEK,
and WRONGS WITHOUT WREMEDIES., LLC.
Defendanas.

CASE NO. 2018.CV005122

Defendant James Ferzer, peo se (and hereafter in the fisst penson), purasant to Wis. Star
£02.08, respectfnlly moves for sumsary jodgment ca the Complasat. Defendants Mike Palecek
and Wrongs Without Wremedies, LLC, jom m this motion. My attestation to the truth of the factual
statements herein appears by venfication at the foot of this motion. and attached is the affidavit of
Kelley Watt, establishing that the death certificate T had addressod and described as a fake. o fraud,
or a fabncation m my publxations, came from Plantiff Leonard Pozmer.

FACTUAL BACKGROUND

Plamtiff complains that T have published false statemsents abowt the document he has
ncluded m his Complaint as Attachment A. winch he clams 15 the official death certificate of his
deceased son, to whom be refers as "N.P”. A copy of that document (vartually allegible mn the
version with which 1 was served) 1s attached hereto as Exhibat A

Specifically, Plainsiff alleges. ar Complais 918:

There, Defendant Fetzer made the following false statement: “Is [N.P."s deach cemificase]

tumed out 1o be a fabncation, with the bottom half of a real death certificate and the top

half of a fake. with 2o file munber and the wroag estimased time of death ar 11 AM, when

‘officially” the shooting took place between 9:35-9:40 that monung.™ That statement is
JSalse, both in s particular fact and in the masn poist, essence, or gist in the confext in
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STATE OF WISCONSIN CIRCUIT COURT DANE COUNTY
LEONARD POZNER. CASE TYPE: DEFAMATION
Plaantff,
¥
JAMES FETZER,
MIXE PALACEK.

aod WRONGS WITHOUT WREMEDIES, LLC,
Defendants.
CASE NO. 2018-CV-003122

AFFIDAVIT OF KELLEY WATT

Kelley Wast, being first duly swom upoan oath, deposes snd states s follows:

I I make this Affidavit of my own personal knowledge.

2 I became interested in Sandy Hook from the beginning. Because of my backgromsd as the
onner of a commercial and home cleamng service, [ was aware that blood 1s a bio-hazard that has
to be properly handied with cham-of-custody records from scene to dasposal.

3 Tt was T who called several state agencses without success ssking the simple question, *“Who
cleased up the blood?™ Nobody knew. 1 was eventually dsrected 1o make contact with Lr Paud
Vance of the Coamecticur State Police. who responded 10 pay query wish, “What blood”™™ Thas
beightened my suspscions that nobody knew becanse there had been so blood
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4 My account of my pursuit of the answer to this question has been published i Ch. §, “Top
Ten Reasvons Saady Hook was 2 Hoxx™ by Vivian Lee, Ph D, co page 63, Nobody Died av Sandy
Hook: It was @ FEMA Dnill to Promote Gun Comtrol (2015: 2ud ed . 2016), where the author also
reports that | discussed my expenence with Defendant Fetzer on his radio peogram. “The Real
Deal” (December 9, 2013).

S 1 alvo explin what hagpened i “Kelley Watt: Nobody Keows Who Cleaned Up the
Blood—No Blood to Clean Up?™, a Sandy Hook memonndum published in Sandy Hook Trwth:
Citizens Intelligence Briefing for Donald J. Trump, Prezidens, United States of America, Robert
David Stcele, editor (2018), pp. 47-48, whach was publsshed free caline and cam be accessed at
b Anmysri.com/SH.POTUS and s incloded here as Exhabit |

6. Defendant Fetzer has asked me to confirms the coatents of the Ednor’s note of Exbubit C

CTumgE Y $ou) ¢ that *“Noah Pozner™ s a fiction made up out of photographs of Michac!
Vaboer as a child or, putting it the other way around. that Mschae!l Vabeer i “Noah Poznes™ all

grown up.

7. My thoughts sbout this were onginally published as Appendix D. “Is Noah's older step-
brogher, Michacl Vabmer, Noah “all grown up™® o 18 Noal sumply Michacl as 2 clald?™, to the
Second Editicn of Nobady Dved ar Samdy Hook (201%; 2nd ed., 2016), pp. 381.586.

8, A copy of Appendix D, “Is Naah's older step-trother, Michac] Vabmer, Noah ‘all gromn
up'? or is Noah simply Michael as a chald?™. & included bere as Exhabit 2.
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9. As it bappened. I would have around 100 hours of conversation with the man idennfied to
me as “Lenny Pozner™, whom I understand 1o be the same pervon nho 18 ssng Defendant Fetzer
for defamation for having descnbed the death certificate be sent to me as a fabncation

100 [have descussed my conversations with the Plasntiff on many occassons. mchoding i Ch
11, "Arc Sandy Hook Skeptics Delusional with ‘Twisted Minds'", which 1 co-authored with
Defendant Ferzer and published in Nobody Died ar Sandy Hook (2015; 2ad ed., 2016), pp. 177-
186, whach is included here as Exhibet 3.

1. 1did oot reach out to him, he contacted me. This cmil from Google Phus pops wp. and it
says “Lensy Porner follows you on Google Phus.~ 1 didn’t even know 1 had Google Plus. So., 1 just
hit the “veply” button. and I said “Why are you following me on Google Plus? Is it because I doa't
belicve a word of what you're saying. that you had a som [who) dsed at Sandy Hook?”

12 And so, then we stated typusg back and foeth . . . wmtil Like theee in the moeming. Asd he
said, “I'm really getting tired of typing. Could you call me?* And I said, “No, I don’t wanna be
sued, o if you want to talk to me. here's my sumber. you can sall me.™ So, be proseeded to call
mc. And then, afier thar, we did call each other. and [ actually kind of got 10 like ki he was really

a nice guy. he was fanny.

13 One day he smd, “1 sent you something ™ And I said, “What dad you send me®” He smd.
“Jusz go 1o your email, you'll sec it.” And 3t was a copy of Mel Gibsoa™s movie Conspivacy Theory,
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So. 1 sadd, “Well I just sent you something. 100" And he goes, “What?" And 1 said. “Go 10 your
email " And 3t was a copy of the movie Big Far Liar. to which be laughed.

14, So. every day, we talked until the wee hours of the moming: we talked several tuoes
throughout the nighs. 1 would say we became friends. All the time 1 said, “Lenny, you're lymg.™
One time 1 beard some poise 1 the nsomang m the background. and 1 said. “What's that noise?”
And he sa3d he's making pancakes for the kids. And 1smd, “Well, make some for Noah. because
if you Bave a som. be’s not dead, he’s probably siming right there at the beeakfast table.™ And those
were the types of comunents that 1 would make to hum on a daly basis, telling lum that he did not
have a son that dsed.

15, We talked for about six moaths—ecmul sad phone calls and texting—and then we ended it
becawse I asked ham what the name of his organezation was. I sasd, “Is 1t NoahsArk com, or .org.
or what?™ He sad, “Why do you wanna know? You're not gonna make » dosation. You don’t cven
think I had a son that died.” And 1 said, “1'm ot goona make a dosation, but there’s gonna be o
maor lvwuit against you fraudsacrs someday. and [ wanna make a donation so that 1 can be pan
of the group that sues you." And he said. “Fuck you. batch.” and that was the end after six months.
Those were bas parting words to me afier sax moaths of frendshap,

16.  Nobody in their ight mind would talk to a housekeeper from Tulsa. who's saying that thew
son dida't die. You'd hang up and say. “Go 2o hell 1don"t want sarything to do with you.™ of your
son really dud die, 1 dom't thank he would comtinme to talk 1o a stranger who s calling you a har,
Nobody on Esrth would do thar.
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17, Thanking sbout it, ] now believe Lemsvy was talking with sne to get infoemation, 10 vee what
we koew. But mstead I got information froe him. I told him, 1sad, “Here's what I wast from you
Iwant a death cestificate. a copy of his repost card. and a picture of Veronique i the bospital with
Nosh ™

18.  And then the very next day, be said. “Go check your emml.” And I said. “Why?" Aad he
said, “There's somethang that you asked for.” And I said, “What?" And he said, “It"s the death
cermificate, a repont card and a pacnare of Veronigue.™ But she wasn't io the bospital.

19, It's a small thing. but I noticed immediately that the kandergaren repoet card Lenny sent
10 e had the address of Sandy Hook Elementary School misspelied as “Dickenson Drive"—when
it's actually “Dickinson Drive —udich made moe ssspicious that something was wrong.

20.  Defendant Fetzer ssked me to hvtenm to an smtervacw that Lenmy gave, a link to whach and
tramsenpt of which appears as Exhibat Y, "How to Fight Conspiracy Theores™ (asadho mterview:
21 mumutes, 38 seconds), 10 Defesdant Fewzer's Answer 1o Responses and Objects o

Defendamt’s First Set of Requests for Admissions. Richard Gutjalr mterviews Lenny Pozner. After
Istening to parts of that awdho interview, I can attest that that vosce is the voise of the sune person
with wheoen | had 100 hours of coaversation over the phone. That is absolurely the same person.
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21,  Should the Court so Sesire, 1 would be glad 10 sssist (n recovering the phoce records for
these coavermtions, should they be appropriate and relevant for this Court proceeding.

22, Acopy of the dewth cectificate that Plaistifl seal to (e appents oo page 131 of Ch. 11 and
sppcars 1o be indistoguishable from Exhidit H of Defendart’s Anywer to Plantifl’s Respoases
end Objections to Defendant”s Second Set of Requests for Admission.
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Slote of OOLesoaa
Comiyof TLSA

Signed and sworn 1o for affemed) before me on this 23ed day of April
by KELLEY WAYT making seotement
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