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Reference Notation 

(C152) 


(R12) 


(A13) 
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Refers to the page number of the Reporter's Record at 

the Trial Court. 

Refers to the page number of the Appellant's 
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Statement of the Case 

STATEMENT OF THE CASE 
Nature of the Case 

Petitioner, Ronald Avery, sued Respondent, Dylan Baddour, a 

Houston Chronicle news reporter, and the owner of the Houston 

Chronicle, Hearst Communications, Inc., for libel. 

The Respondents filed a Texas Citizen Participation Act Motion to 

Dismiss claiming they were exercising their Constitutional Rights of 

Free Speech, Association and Petition. Said Motion was granted but 

mandatory attorney fees, costs, expenses and sanctions were denied. 

Petitioner, Ronald F. Avery, appealed the granted Motion to 

Dismiss to the Fourth Court of Appeals in San Antonio, Texas. Both 

Respondents, also appealed the trial court's denial of the mandatory 

attorney fees, costs, expenses, and sanctions. The Fourth Court 

Affirmed the trial court's Dismissal of Petitioner's libel suit but 

reversed and remanded the trial court's Denial of mandatory attorney 

fees, costs, expenses, and sanctions. 

Trial Court Information 

Trial Court Judge: 
Trial Court name: 

Trial Court Number: 

W.C. (Bud) Kirkendall 
Ronald F. Avery v. Dylan Baddour; Hearst 
Communications, Inc. 
15-2186-CV 

Trial Court Ruling: Granted Motion to Dismiss under Texas Citizen 
Participation Act 
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Statement of the Case 

Court of Appeals Information 

Parties in the Court of Appeals 

All Appellants I Cross Appellees: Ronald F. Avery 
All Appellees I Cross Appellants: Dylan Baddour 

Hearst Communications, Inc. 

Court of Appeals Number: 04-16-00184-CV 

The appeals were formally submitted on July 29, 2016, on Briefs 

only before a panel consisting of Chief Justice Sandee Bryan Marion, 

Justice Rebecca C. Martinez, and Justice Luz Elena D. Chapa. On 

August 10, 2016, Chief Justice Marion wrote, filed, and issued a 13 

page Memorandum Opinion styled No. 04-16-00184-CV Ronald F. 

AVERY, Appellant/Cross-Appellee v. Dylan BADDOUR and Hearst 

Communications, Inc., Appellees/Cross-Appellants. 

The Fourth Court of Appeals Affirmed the Trial Court Order 

Dismissing the Petitioner's libel suit and Reversed the Trial Court's 

Denial of Respondent's request for mandatory attorney fees, costs, 

expenses and sanctions. 

There were no other parties or matters before the Trial Court or 

Court of Appeals. There were no other separate opinions issued or 

filed. 
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Statement of the Case 

There were no motions for rehearing or reconsideration en bane 

filed. 
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Statement of Jurisdiction 

STATEMENT OF JURISDICTION 
The Supreme Court has jurisdiction pursuant to the following 

subsection(s) of Texas Government Code section 22.001 (a): 

(1) (disagreement among justices of court of appeals on question of law 

material to decision) 3 of 9 Supreme Court Justices disagreed with the 

majority in a case that was used by the Fourth Court of Appeals to 

Affirm the Trial Court dismissal. The doctrine of the "Average 

Hypothetical Reader" to substitute for actual evidence of exposure to 

public hatred, contempt and ridicule in a libel case was found without 

authority by the 3 dissenting justices in Musser & Associates v. Smith 

Protective Services, Inc., 723 S. W.2d 653. 

(2) (conflict between holding of court of appeals and another court on 

question of law) NONE 

(3) (construction or validity of a statute): 

The Texas Citizen Participation Act (Texas Civil Practice and 

Remedy Code Chapter 27) has internal flaws that not only thwart 

its goal but actually work against the intended purpose of the act. 

The Statutory Definition of Libel (Texas Civil Practice and 

Remedy Code 73.001) does not match the case law definition which 

must be brought in line with the statute. If the statutory definition 
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Statement of Jurisdiction 

matched the present case law definition, no one would ever bring a 

libel suit again. 

(4) (a matter involving state revenue) NONE 

(5) (a case in which the railroad commission is a party) NONE 

(6) (an error of law has been committed of importance to the 

jurisprudence of the state): 

Several case law doctrines do not apply or are incorrectly applied to 

this case creating an error of law important to the jurisprudence of the 

state: 

The "Ordinary Hypothetical Reader" doctrine used to dismiss real 

written evidence of exposure to public hatred, contempt or ridicule is 

inapplicable to the facts of this case. 

The 11 Substantial Truth 11 case law doctrine is misapplied in this 

case causing an error of law. 
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Issues Presented 

ISSUES PRESENTED 

Issue 1: "Hypothetical Ordinary Reasonable Reader" 
Doctrine 

The court of appeals erred in finding that Petitioner failed to 
show prima facie evidence of defamation by disregarding evidence of 
statutory defamation by substituting in its place the hypothetical 
ordinary reasonable reader standard that is more applicable to libel 
cases without evidence of actual statutory defamation per se. 

Issue 2: "Substantial Truth" Doctrine 

The court of appeals erred in finding that Petitioner failed to 
show prima facie evidence of falsity by disregarding obvious 
falsehoods with the misapplication of the substantial truth doctrine. 

Issue 3: Case law & Statutory Definitions of Defamation 

Case law has strayed from the statutory definition of defamation 
resulting in injury to those who have actual evidence of statutory 
defamation encouraging them to file suit when they cannot know in 
advance if they have the element of defamation as a matter of law by a 
judge's finding prior to filing. 

Issue 4: Internal flaw of Texas Citizen Participation Act 

The excessively broad definition of "exercise of freedom of 
speech" is extended to news reporters who are remain outside 
objective reporters of other people exercising their constitutional 
rights. News reporters are ethically forbidden to be a participant in the 
events they cover. This definition makes outside observers into 
participants. 

avb-petition-for-review.doc x 



Statement of Facts 

STATEMENT OF FACTS 
A one page timeline of the facts in this case can be found 1n 

Petitioner's Appendix at TAB 4. 

Because the Fourth Court of Appeals made numerous mistakes 1n 

their Statement of Facts, which would be difficult for Petitioner to 

unravel, he found it easier to simply provide another complete and 

comprehensive Statement of Facts herein. 

On Saturday April 11, 2015, Respondent, Dylan Baddour, a 

reporter for the Houston Chronicle, attended an all day "spring session 

of congress" held by a group calling themselves the government for 

"The Republic of Texas" (ROT). This meeting or "session" was held in 

a building in McQueeney, Texas. The building was partly owned by 

Respondent, Ronald Avery (C322). 

Near the end of the meeting, Avery, the Petitioner, addressed the 

"ROT session of congress" by reading his paper (C330) concerning the 

doctrine of governmental dissolution from within by those 1n 

government as explained by John Locke in his Second Treatise of 

Government. Avery was not then and is not now and never has been a 

member of the ROT or of the "congress" of same. (C6~17). 

Five months later, on Patriots Day weekend, Sunday September 13, 

2015, The Respondents published their article (C90, TAB 6) about the 
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Statement of Facts 

meeting held Ill McQueeney on their website called 

"HoustonChronicle.com." The next day, on Monday September 14, 

2015 the Respondents published a very similar article on the front 

page of The Houston Chronicle (C87). The web version of Baddour's 

article contained several hyperlinks provided at various locations in 

his article to other journals, newspapers and government publications 

including the Department of Homeland Security (C93). Contrary to the 

Fourth Court "Background" all three hyperlinked articles are on the 

record (C106-Cl22). 

The Respondents' front page news article included a photograph of 

the back of a man wearing a blue jacket with a Gold star in the center 

with words circling the star that said "Republic of Texas" on top and 

"Texian Nationalist" on the bottom. The caption below the photograph 

said: 

"All Texians have informally renounced their U.S. 
citizenship, as shown on Ronald Avery's jacket." (C87, 
TAB 5) 

However, the man weanng the jacket was not Ronald Avery, 

Petitioner, nor does Ronald Avery own a "Republic of Texas" jacket. 

The same front page photo was used as the lead photo in the web 

article but with an expanded caption which said: 

"All Texians have informally renounced their U.S. 
citizenship, as evident from Ronald Avery's jacket. Many 
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Statement of Facts 

members have formally renounced citizenship by filing 
Republic documents to Texas courts, which has no real 
effect. Most carry Texian identification. Some have 
landed briefly in jail for explaining to law enforcement 
officers that they don't have a Texas drivers' license 
because they are citizens of the Republic." (C363) (Al 7) 
(TAP 14) 

Avery has never informally (or formally) renounced his U.S. 

citizenship. 

The web article contained 10 color photographs of the meeting rn 

McQueeney. The third photograph of Respondents' web article shows a 

picture of Ronald Avery, the Petitioner, at a microphone reading his 

paper on dissolution at the conclusion of the "joint session" of the 

"ROT" on April 11, 2015. The caption under that photograph said: 

"In April, the Texian congress assembled beneath the blue 
and yellow flag of the old Republic, on the dance floor of 
the shuttered Silver Eagle Taphouse near the banks of the 
Guadalupe River in McQueeney. They follow a speaker list 
and members take turns at the microphone. In this picture, 
Ronald Avery lists grievances with the U.S. including the 
2008 bank bailout, NSA surveillance, the "police state" and 
"immoral wars."" (C364) (A18) (TAB 16) 

On September 14, 2015, Avery was first informed of the front page 

article by a news journalist friend who read the article at a news stand 

in the George Bush Intercontinental Airport on the way to Washington 

DC to cover congress. Avery's friend called from the airport to tell 

him about the front page article and the obvious lies about him being a 

secessionist and with Avery's name under a photo of someone else 
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Statement of Facts 

wearing a Republic of Texas jacket (C325~f28). As a result of this call, 

Avery searched the web and found the article on 

HoustonChronicle.com where he read the article and the links in it and 

the blog with numerous defamatory public comments below it. A very 

also wrote in the blog area that he was thinking of filing a libel suit 

against Baddour and the Chronicle (C99, TAB 6). That comment 

posted by Avery in the blog generated an email from the Webmaster to 

Vernon Loeb, managing editor of the Chronicle. Loeb then forwarded 

the email to Baddour requesting him to contact Avery about his blog 

comment (C351). 

Baddour sent Avery an email, obtained from their blog site private 

email registration, on Tuesday morning September 15th asking Avery 

to call him on the phone. Avery refused to talk to him on the phone 

but wanted to continue communicating by email. This began a 15 day 

exchange of emails wherein Avery explained to Baddour the mistakes 

and falsehoods he had written in the articles (C350). 

On September 29, 2015, after no offer from the Chronicle to fix 

anything, Avery emailed his Request for Corrections, Clarifications 

and Retractions to Baddour and Vernon Loeb at the Chronicle (C28

C31) & (C344) (TAB 18). Avery also sent the same request to Vernon 

Loeb the same day by certified mail (C28-C32). Baddour replied that 
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Statement of Facts 

the Chronicle had made a correction to their front page news story 

earlier on Wednesday September 16, 2015: 

"Thanks for your input. The Houston Chronicle finds no 
need to take any further action regarding the article you 
mention. We have already run a retraction on September 16, 
correcting our error identifying you as the wearer of the 
jacket, and as a member of the Republic of Texas." (C340) 

To this day Avery has never seen a copy of any correction, 

clarification or retraction of any kind concerning the front page 

Houston Chronicle news article and it is not in evidence on record. 

Avery filed suit against Respondents, Dylan Baddour, and Hearst 

Communications, Inc., owner of the Houston Chronicle, for libel on 

November 3, 2015 (C3). 

On November 9, 2015, six days after Avery filed suit for libel, the 

web article on HoustonChronicle.com was "updated" for the first time 

removing Avery's name from the caption under the photo of the man 

with the blue jacket (C90), (A20 in color), TAB 15 and his name was 

removed from the third photograph showing Avery standing at the 

microphone reading his paper on dissolution (C379), (A18), TAB 17. 

On the same date the Chronicle also added this note at the bottom of 

their web article: 

"This article has been edited to reflect the following 
information: In a photo caption accompanying this article 
about the Republic of Texas, a secessionist organization, 
the Chronicle incorrectly identified a man wearing a 
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Statement of Facts 

Republic of Texas jacket as Ronald Avery. Avery is not a 
member of the organization and was not in the 
photograph." (C-96) 

The third photograph of the web article showing Avery at the 

microphone reading his paper on dissolution was never removed and is 

still there as of this Petition. The caption under the photo at this time 

says: 

"In April, the Texian congress assembled beneath the blue
and-yellow flag of the old Republic, on the dance floor of 
the shuttered Silver Eagle Taphouse near the banks of the 
Guadalupe River in McQueeny. They follow a speaker list, 
and members take turns at the microphone. In this photo, an 
individual lists grievances with the U.S., including the 
2008 bank bailout, NSA surveillance, the "police state" and 
"immoral wars."" (C379) (A19) 

Avery is not and never has been a member of the "Republic of 

Texas" even though he is shown as a member taking turns at the 

microphone in the photograph. Avery is therefore still shown as a 

member of the "ROT" as of the filing of this Petition. 
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Summary of Argument 

SUMMARY OF THE ARGUMENT 
The Fourth Court of Appeals erred in affirming the trial court's 

dismissal of Avery's libel suit against Respondents. The Fourth Court 

erred in ruling that Avery had not shown that the articles were 

defamatory, as a matter of law under the "Hypothetical Ordinary 

Reader" doctrine. Avery was exposed to numerous written expressions 

of public hatred, contempt and ridicule in the blog right under the 

Respondent's web article, two of which called for him to be sent to 

"GITMO" and be given the "enhanced interrogation." Such constitutes 

the statutory definition of defamation. 

The Fourth Court erred in finding that Avery had not proven the 

falsity of the articles under the "Substantial Truth" doctrine. The 

Fourth Court of Appeals erred in essentially rewriting the articles in 

their 13 page Memorandum Opinion to their own liking to fit the 

Respondent's inapplicable case law. We have the articles! The articles 

contained major falsehoods that contained "written or other graphic 

form(s) that tends to injure a living person's reputation and thereby 

expose the person to public hatred, contempt or ridicule." This is 

defamation as a matter of statutory law not judicial findings as a 

matter of law. The Fourth Court of Appeals arbitrarily found Avery's 
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Summary of Argument 

opinion of the falsity of the articles to be subjective and their opinion 

of substantial truth of the gist of the article to be objective. 

Being called a "secessionist" and a "member" when you have 

provided extensive contradictory evidence of both naturally and 

objectively leads one to conclude that two lies have been told. What 

kind of proof would one need to satisfy the element of falsity if 

falsehood doesn't? 

The Fourth Court erred in finding that the only evidence of the 

conclusion that readers perceived Avery and the Texians as far-right 

fascists, and neo-Nazis', and part of the growing right-wing terrorist 

threat is "Avery's own baseless allegations." 

The Supreme Court should grant Avery's Petition for Review to 

bring case law into conformity with the statutory definition of 

defamation in the Texas Civil Practice & Remedy Code Section 

73.001. The Texians and Avery, falsely shown and named, as a 

member, were called, by readers, terrorists just like Muslims that need 

to be rounded up and sent to GITMO to be water boarded. If that is not 

evidence of the "capability" of an article to be defamatory by tending 

to injure one's reputation and exposing them to public hatred, just 

what would it take? 
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Summary of Argument 

The Supreme Court should grant Avery's Petition for Review to 

cure flaws within the Texas Citizens' Participation Act (TCPA 

Section 27). There is no evidence that Baddour was exercising any 

constitutional rights outside the excessively broad definition in the 

Act which allows the Act to be used against the very people it was 

designed to protect. 

There is no evidence that Baddour contributed, or expressed any 

op1n1ons, or associated with anyone or group, or submitted any 

petitions. There is no evidence that he is a citizen of Texas or the 

United States. The Act defines the "exercise of free speech" as any 

· communication about a community issue. The threshold is too low 

news reporters to be eligible to use the TCPA. 

Any participation or exercise of constitutional rights with those 

they cover harms the objective appearance of the reporter. All of 

Baddour's articles about Avery and the Texians are statements of fact 

not his own opinion and exercise of constitutional rights in any way. 

This is confirmed by several professional media organizations (C397

400), (TAB 9). 
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Argument 

ARGUMENT 

1. 	This Court should grant review to prevent the court of 

appeals from substituting an arbitrary "Hypothetical 
Ordinary Reasonable Reader" finding "as a matter of law" in 
place of real evidence of the "statutory matter of law" 
definition of defamation. 

The appeals court disregarded evidence on the record of public 

written expressions of ridicule, contempt and hatred towards Avery as 

a falsely shown member of the "ROT" and by virtue of that 

membership, a "secessionists," "Far Left Fascist," and "Right-Wing 

Terror Threat," by imputation and juxtaposition of hyperlinked articles 

altering the gist of the web article to be very defamatory. See Bingham 

v. Sw. Bell Yellow Pages, Inc., No. 2-06-229-CV, 2008 WL 163551, at 

*4 (Tex. App.-Fort Worth Jan. 17, 2008. no pet.) And; Turner v. KTRK 

Television 38 S.W.3d 103 Sup Crt 2000at118. 

The Fourth Court of Appeals cited Musser v. Smith Protective 

Services, Inc. 723 S. W.2d 653 to support their disregard of evidence of 

the exposure of Avery to public ridicule, contempt and hatred 

conforming to the statutory definition of defamation. Musser did not 

contain comparable facts. In Musser the trial court, 12 jurors and the 

receiver of an alleged libelous letter, found it to be defamatory. The 

appeals court reversed it because they did not find the letter "capable 

of defamation" and said it was a "matter of law." The Supreme Court 
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Argument 

affirmed the appellate court but it was not unanimous and one justice 

wrote a dissenting opinion, joined by two others, saying: 

"Apparently, the majority feels that Yust, Yuna, the trial 
judge, twelve jurors, one court of appeals justice and three 
supreme court justices do not represent the "ordinary 
reader" while two court of appeals justices and six supreme 
court justices are "ordinary readers." 

The Fourth Court maintains that the determination of the capability 

of material to be defamatory is a "matter of law" finding by a judge 

citing once again the Musser case. But this too presents a problem that 

three Supreme Court justices recognized: 

"By mere insertion of the words "as a matter of law," the 
majority of this Court has substituted its judgment, 
regarding the threshold determination concerning the 
ambiguity of the statement, for that of the trial court judge. 
Moreover, the majority has substituted its finding for that 
of the jury simply because it would have reached a different 
conclusion. I find no authority for either of these actions by 
the majority. The record contains evidence to support the 
trial judge's finding and the jury findings. Accordingly, I 
would affirm the judgment of the trial court. 
RAY and MAUZY, JJ., join in this dissenting opinion." 

This does not sound like a well resolved doctrine to Petitioner, but 

rather, a ludicrous proposition. In Musser there is no evidence of 

public ridicule, contempt and hatred outside the receiver of the private 

letter and the judiciary process. In the Avery case we have the actual 
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Argument 

written expression of public ridicule, contempt and hatred prior to any 

judicial proceedings. 

2. 	This Court should grant review to correct the improper use of 
the "Substantial Truth" doctrine by the court of appeals. 

The court of appeals used the Substantial Truth doctrine to dismiss 

evidence of the fact that Avery was not a member of the "Republic of 

Texas" and a secessionist as falsely reported by Respondents. Which 

has not been corrected as of this date. The appeals court cited no case 

law to do this. They also ruled that even though the article falsely 

implied that Avery renounced his U.S. citizenship and was incorrectly 

identified as a secessionist, the gist of the article was true. This is an 

outrageous finding on its face. The Substantial Truth doctrine is only 

applicable to matters of small degree not matters of nature. It cannot 

make Avery a member or a secessionist contrary to the evidence on 

record. Avery showed the articles to be false even in their headlines. 

3. 	This Court should grant review to bring case law into 
conformity with the statutory law definitions of defamation. 

The appeals court also cited New Times. Inc. v. Isaacks. l 46S. W. 3d 

144. 15 4 (Tex. 2004) in support of their finding that defamation is a 

"matter of law" to be determined only by a judge and not by evidence 

of the public expressions of hatred, contempt and ridicule on record in 

the Avery case. But that citation was about a satirical article not a 
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news story. The Respondents have never suggested that their articles 

were satires. Their citation is inapplicable to the Avery case. 

The Libel statute is clear that evidence of exposure to public 

hatred, contempt and ridicule is the statutory law definition of 

defamation. (CPRC 73.001). The present contradiction between case 

law and statutory law on finding defamation as an element is a trap for 

those who have evidence of statutory defamation but later discover 

that only a judge can find that element as a "matter of case law." This 

is intolerable and damaging to all citizens that are ravaged by an out 

of control media. It is unconscionable that a Plaintiff who has been 

called a terrorist that needs to be sent to GITMO for water boarding 

may now be punished and sanctioned by the courts to prevent him 

from ever defending his reputation again. 

4. 	 This Court should grant review to correct the flaw within the 
Texas Citizen Participation Act which defeats and works 
against its purpose. 

There is no evidence on record that Baddour is a citizen or ever 

participated in the events the subject of this suit. He never voiced an 

opinion, exercised his free speech, or associated with any group 

including the "ROT." He never petitioned any one or group. It is clear 

from the record that it is A very who was exercising his constitutional 
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rights to speak freely, associate and petition for when he was attacked 

by the media. 
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Prayer 

PRAYER 


Petitioner, Ronald F. Avery, respectfully prays that his Petition be 

Granted that he and Respondents be instructed to submit a Brief on the 

Merits so that Avery can adequately prove the obvious issues he has 

exposed herein to ultimately help perfect the presently flawed Texas 

Citizens Participation Act and bring case law on defamation into 

conformity to the statutory definition of same. 

Petitioner respectfully prays that this court reverse the judgment of 

the court of appeals, and remand this case for trial on the merits 

Respectfully submitted, 

---------~~~~!:'.:J------------
0 nald F. Avery, Pro Se/ 

1933 Montclair Drive 
Seguin, Texas 78155 
Home phone: 830/372-5534 
Email: taphouse@sbcglobal.net 
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Certificate of Service 

CERTIFICATE OF SERVICE 

I certify that on September 23, 2016, I served a copy of the 

foregoing Petition for Review on the Respondents listed below by 

Certified Mail RRR 7016 0910 0001 2 761 3822: 

Jonathan R. Donnellan 
Kristina E. Findikyan 
Jennifer D. Bishop 
The Hearst Corporation 

Office of General Counsel 
300 W. 57th Street, 40th Floor 
New York, NY 10019 
(212) 841-7000 

(212) 554-7000 (fax) 

jdonnellan@hearst.com 

Attorneys for Defendants: 

Dylan Baddour and Hearst Communications, Inc. 


~~~~-i1-o -;7'1_~~ _____~-----
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Certificate of compliance 

CERTIFICATE OF COMPLIANCE 

Pursuant to TEX. R. APP. P. 9.4, I hereby certify that this Petition 

for Review contains 2,877 words. This is a computer-generated 

document created in Microsoft Word, using 14-point typeface for all 

text, except for footnotes which are in 12-point typeface. In making 

this certificate of compliance, I am relying on the word count provided 

by the software used to prepare the document. 

/! /l .:/:::. ,,,<
>--1::: C-t:: / -: ,/Ju ;:./1/)
--~-~--i~------------------

d F. Avery, Pro Se/ 
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Appendix 

APPENDIX 
TAB Document 
1 	 Trial Court's judgment on appeal 
2 	 Court of Appeals Memorandum Opinion 
3 	 Court of Appeals Judgment 
4 	 Fact Timeline 
5 	 The Houston Chronicle Front Page Article 
6 	 HoustonChronicle.com Web Article w/ 2 of 10 photos and 

comments posted in their blog under the article 
7 	 HoustonChronicle.com Web Article hyperlinks falsely said to 
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MEMORANDUM OPINION 

No. 04-16-00184-CV 

Ronald F. AVERY, 

Appellant/Cross-Appellee 


v. 

Dylan BADDOUR and Hearst Communications, Inc., 
Appellees/Cross-Appellants 

From the 2nd 25th Judicial District Court, Guadalupe County, Texas 
Trial Court No. 15-2186-CV 

Honorable W .C. Kirkendall, Judge Presiding 

Opinion by: Rebeca C. Martinez, Justice 

Sitting: Sandee Bryan Marion, Chief Justice 
Rebeca C. Martinez, Justice 
Luz Elena D. Chapa, Justice 

Delivered and Filed: August l 0, 2016 

AFFIRMED IN PART, REVERSED IN PART, AND REMANDED 

This is an accelerated appeal from the trial court's order (1) granting appellees' motion to 

dismiss appellant's defamation claim under the Texas Citizens Participation Act, but (2) denying 

appellees' recovery of court costs, attorney's fees, and other expenses incurred in defending 

against appellant's legal action. We affirm the trial court's order dismissing appellant's 

defamation claim against appellees, but we reverse the trial court's denial ofappellees' request for 

court costs, reasonable attorney's fees, and other expenses; and remand the cause to the trial court 

for consideration of this request. 
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BACKGROUND 


On April 11, 2015, appellant, Ronald Avery, attended a meeting ofa group by the name of 

The Texas Republic (hereinafter, the "Texians"), which was held on land owned by Avery in 

McQueeny, Texas. Avery, along with others, was a speaker at the meeting. Also in attendance at 

the April meeting was Dylan Baddour, a reporter for the Houston Chronicle newspaper. 1 

On September 13, 2015, Baddour wrote an mticle about the Texians that was published on 

the front page of the Chronicle ("the Print article") and on the Chronicle's website ("the Web 

article"). The Print article discussed the Texian's views and "solemn mission" of "plotting a 

legalistic escape [by Texas] from Uncle Sam." The Web article was substantially the same. Both 

articles included photographs, and the Web mticle contained hyperlinks to other documents and 

articles. Neither mticle mentioned Avery by name. However, a Print article photograph showing 

a man seen from behind incorrectly identified A very as the man in the following caption: "All 

Texians have informally renounced their U.S. citizenship, as shown on Ronald Avery'sjacket."2 

The Web article showed the same photograph with the following caption: "All Texians have 

informally renounced their U.S. citizenship, as evident from Ronald Avery's jacket. Many 

members have formally renounced citizenship by filing Republic documents to Texas courts, 

which has no real effect. Most carry official Texian identification. Some have landed briefly in 

jail for explaining to law enforcement officers that they don't have a Texas drivers' license because 

they are citizens of the Republic." The Web article also contained a photograph correctly 

identifying Avery standing at a microphone with the following caption: 

In April, the Texian congress assembled beneath the blue-and-yellow flag of the 
Republic of Texas, on the dance floor of the shuttered Silver Eagle Taphouse near 
the banks of the Guadalupe River in McQueeny. They follow a speaker list, and 

1 Baddour also attended a second Texian meeting held in August of2015. 


2 The back ofthe jacket had a gold star encircled by the words: "Republic ofTexas-Texian National." 
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members take turns at the microphone. In this photo, Ronald Avery lists grievances 
with the U.S., including the 2008 bank bailout, NSA surveillance, the "police state" 
and "immoral wars." 

Following publication of both mticles, Avery wrote to the Chronicle claiming he was 

"considering a lawsuit for libel against the Houston Chronicle and Dylan Baddour," and stating 

(1) the man pictured wearing the jacket was not him, (2) he was not a member of any group called 

"the Republic of Texas," (3) he was not anti-government, in fact he sought lawful government, 

and ( 4) he did not want, nor did he "advocate secession from the so-called 'United States of 

America,' as it is in fact dissolved." 

The Chronicle issued a correction to the Print article on September 16, 2015, stating it 

incorrectly identified the man wearing the jacket as Avery and that "Avery is not a member of the 

organization and was not in the photograph." Avery's name was also removed from photo captions 

accompanying the Web article. On September 29, 2015, Avery again contacted the Chronicle and 

asked that it print a three-page retraction statement. The Chronicle declined the request. 

On November 3, 2015, Avery sued Baddour and Hearst Communications as owner of the 

Chronicle and its website, alleging the Chronicle's articles were libelous. About one month later, 

Baddour and Hearst Communications (collectively, the "appellees") filed a motion to dismiss 

pursuant to the Texas Citizens Participation Act. Following a hearing, the trial court granted the 

motion to dismiss, dismissed Avery's defamation claim with prejudice, and denied appellees' 

request for court costs, attorney's fees, and other expenses incurred in defending the action. Avery 

appealed the dismissal of his claim and appellees cross-appealed the denial of their request for 

costs, fees, and expenses. 

TEXAS CITIZENS PROTECTION ACT 

The Texas Citizens Participation Act ("the Act") provides for the expedited dismissal of a 

legal action that implicates a defendant's right of free speech or other First Amendment right when 
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the party filing the action cannot establish the Act's threshold requirement of a prima facie case. 

TEX. C!V. PRAC. &REM. CODE ANN.§§ 27.003, 27.005(b),(c) (West 2015). 3 A successful motion 

to dismiss under the Act entitles the moving party to an award ofcourt costs, reasonable attorney's 

fees, and other expenses incurred in defending against the legal action. Id. § 27.009(a). 

The Act contains "a burden-shifting mechanism" in seeking and defending against a 

dismissal. Id. § 27.005. As the movants, appellees had the initial burden to show "by a 

preponderance of the evidence that the legal action is based on, relates to, or is in response to 

[their] exercise of: (I) the right of free speech; (2) the right to petition; or (3) the right of 

association." Id. § 27 .005(b ). Ifappellees satisfy this burden, the trial court must dismiss the legal 

action unless Avery, as the party who brought the action "establishes by clear and specific evidence 

a prima facie case for each essential element of the claim in question." Id. § 27.005(c). IfAvery 

satisfies his burden, the burden shifts back to appellees to establish by a preponderance of the 

evidence each essential element of a valid defense to Avery's claim. Id. § 27.005(d). We conduct 

a de novo review of a trial court's ruling on a motion to dismiss under the Act. Herrera v. Stahl, 

441 S.W.3d 739, 741 (Tex. App.-San Antonio 2014, no pet.). We "consider the pleadings and 

supporting and opposing affidavits stating the facts on which the liability or defense is based." 

TEX. C!V. PRAC. & REM. CODE§ 27.006(a); In re Lipsky, 460 S.W.3d 579, 587 (Tex. 2015). 

A. Exercise of the Right to Free Speech, Petition, and Association 

The Act broadly defines "the exercise of the right of free speech" as "a communication 

made in connection with a matter of public concern." TEX. C1v. PRAC. &REM. CODE§ 27.001(3). 

A "communication" is defined as "the making or submitting of a statement or document in any 

form or medium, including oral, visual, written, audiovisual, or electronic." Id. § 27.001(1). The 

3 The Act is sometimes referred to as an anti-SLAPP law-the acronym standing for strategic lawsuit against public 
participation. 
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Act further defines a "matter of public concern" to include, among other things, issues related to 

the "environmental, economic, or community well-being" and issues related to "the government." 

Id. § 27.001 (7)(B & C). 

In response to appellees' motion to dismiss before the trial court and on appeal, Avery 

asserts his libel suit is not an anti-SLAPP suit because his suit "was not designed and filed to 

'punish,' hinder or prevent the Appellees from exercising their own right of free speech, petition 

and association to tell the public what they think secession is or why they think secession is the 

same as dissolution." However Avery may characterize his lawsuit, we must determine whether 

appellees satisfied their initial burden under the Act. 

The two articles reported on the Texians "whose members believe Texas never legally 

became part of the United States and, therefore, remains a sovereign nation." The articles 

described, among other topics, the organization of the group; a recent law enforcement raid on a 

meeting conducted in Bryan, Texas; and a meeting to discuss various ideas on how to achieve the 

Texians' goals. Although the articles mentioned several people--but never Avery-the articles 

focused primarily on Joe Fallin whom the article described as "a struggling oil field machinery 

worker" and "a freshman 'senator' in a volunteer group called the Republic ofTexas ...." 

Considering the petition on which liability in this case was based, we conclude appellees 

made the communications at issue in connection with a matter ofpublic concern-specifically that 

it implicated concerns of community well-being and involved issues related to the government. 

See id.§§ 27.001(3), 27.001(7)(8 & C). Thus, appellees satisfied their initial burden of showing 

that Avery's defamation claim was based on, related to, or was in response to appellees' exercise 

of the right of free speech, such that the Act applied to Avery's claim. 

-5



04-16-00184-CV 

B. Prima Facie Case of Defamation Claim 

Because appellees carried their initial burden, the burden shifted to Avery to present clear 

and specific evidence of a prima facie case for each element of his defamation claim. See id. 

§ 27.005(c); Herrera, 441 S.W.3d at 741. 

A "plaintiff must provide enough detail to show the factual basis for its claim." In re 

Lipsky, 460 S. W.3d at 59 I. Prima facie evidence is "the 'minimum quantum ofevidence necessary 

to support a rational inference that the allegation of fact is true."' Id. at 590 (citations omitted). 

"In a defamation case that implicates the [Act], pleadings and evidence that establishes the facts 

of when, where, and what was said, the defamatory nature of the statements, and how they 

damaged the plaintiff should be sufficient to resist a ... motion to dismiss [under the Act]." Id. at 

59 I. Although the Act "initially demands more information about the underlying claim, the Act 

does not impose an elevated evidentiary standard or categorically reject circumstantial evidence. 

In short, it does not impose a higher burden of proof than that required of the plaintiff at trial." Id. 

However, "[b ]are, baseless opinions do not create fact questions, and neither are they a sufficient 

substitute for the clear and specific evidence required to establish a prima facie case under the 

[Act]." Id. at 592 (quoting Elizondo v. Krist, 415 S.W.3d 259, 264 (Tex. 2013)). "Opinions must 

be based on demonstrable facts and a reasoned basis." Id. 

Because Avery, a private individual, brought suit against media defendants, the elements 

of his cause of action are:(!) appellees published a false statement of fact to a third party; (2) that 

was defamatory concerning Avery; (3) while acting with negligence regarding the truth of the 

statement, and ( 4) damages, unless the defamatory statements were defamatory per se. Id. at 593. 

When-as here-a private individual sues a media defendant for defamation over statements that 

are of public concern, the plaintiff has the burden of proving falsity-in other words, that the gist 
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ofthe statements was not substantially true. Neely v. Wilson, 418 S.W.3d 52, 66 n.21(Tex.2013).4 

A communication can convey a false and defamatory meaning by omitting material facts or 

juxtaposing facts in a misleading way, even though all the story's individual statements considered 

in isolation are literally true or non-defamatory. Turner v. KTRK Television, Inc., 38 S.W .3d 103, 

114-15 (Tex. 2000). Whether a publication is capable of a defamatory meaning is initially a 

question of law for the court. Musser v. Smith Protective Servs., Inc., 723 S.W.2d 653, 654-55 

(Tex. 1987). However, when a publication is of ambiguous or doubtful import, the jury must 

determine its meaning. Id. at 655. 

In determining whether a publication is defamatory, we construe the article as a whole in 

light of the surrounding circumstances based upon how a person of ordinary intelligence would 

perceive it. New Times, Inc. v. Isaacks, 146 S.W.3d 144, 154 (Tex. 2004); Turner, 38 S.W.3d at 

114; Musser, 723 S.W .2d at 655. A person of ordinary intelligence "is a prototype of a person 

who exercises care and prudence, but not omniscience, when evaluating allegedly defamatory 

communications." New Times, Inc., 146 S.W.3d at 157. This person '"is no dullard"' and 

represents '"reasonable intelligence and learning,"' not "'the lowest common denominator."' Id. 

(citation omitted). "Thus, the question is not whether some actual readers were misled, as they 

inevitably will be, but whether the hypothetical reasonable reader could be." Id. at 157. The 

appropriate inquiry is objective, not subjective. Id. 

A statement may be false, abusive, unpleasant, or objectionable without being defamatory 

in light of the surrounding circumstances. Double Diamond, Inc. v. Van Tyne, 109 S.W.3d 848, 

4 "At common law, truth was a defense in a suit for defamation; falsity was not an element of the action. But as [the 
Texas Supreme Court] recently observed, '[t]he United States Supreme Court and this Court long ago shifted the 
burden of proving the truth defense to require the plaintiff to prove the defamatory statements were false when the 
statements were made by a media defendant over a public concern."' KBMT Operating Co., LLC v. Toledo, No. 14
0456, 2016 WL 3413477, at *3 (Tex. June 17, 2016) (citation omitted). 
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854 (Tex. App.-Dallas 2003, no pet.). Moreover, to be actionable, a statement must assert an 

objectively verifiable fact rather than an opinion. Neely, 418 S.W.3d at 62; Carr v. Brasher, 776 

S.W.2d 567, 570 (Tex. 1989) (holding that all assertions ofopinion are constitutionally protected). 

We classify a statement as fact or opinion based on the statement's verifiability and the entire 

context in which the statement was made. Bentleyv. Bunton, 94 S.W.3d 561, 581(Tex.2002). 

According to Avery, the gist of the articles is that he is a secessionist, which he claims is 

false because he has argued against secession for many years, and that the group of people who 

met in April and August of2015 were secessionists, which he contends is also false because the 

Republic of Texas opposes secession. Avery contends the articles falsely made him a member of 

an alleged secessionist group based on the photograph that identified the man wearing the jacket 

as him with the caption stating "All Texians have informally renounced their U.S. citizenship" and 

another photograph that correctly identified him as the man standing at a microphone but included 

the caption "members take turns at the microphone." Avery also points to the following hyperlinks 

in the Web article as evidence that readers were "enraged ... to express actual written public 

hatred towards the [Texians] and Avery": (I) a link to a document about the "Sovereign Citizen 

Extremist" that "will drive violence at home, during travel, and at government facilities"; (2) an 

article entitled "Putin's Plot to Get Texas to Secede" about secessionists going to Russia to talk 

about secession; and (3) an article entitled "The Growing Right-Wing Terror Threat." On appeal, 

A very asserts the published falsehood that he is a member of the "Republic of Texas," the 

published falsehood that the "Republic of Texas" is a "secessionist organization," and the 

juxtaposition of inapplicable defamatory material hyperlinked to the Web article resulted in his 

exposure to public ridicule and hatred. 

Because the defamatory meaning inquiry is objective rather than subjective, Avery's 

subjective perceptions of the validity of his claims are not competent evidence and do not affect 
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our analysis. New Times, Inc., 146 S.W.3d at 157. Instead, we construe each article as a whole in 

light of the surrounding circumstances based on how a person of ordinary intelligence would 

perceive it to determine whether the publication was defamatory. Id. 

The Print article began on the first page of the newspaper and was entitled: "Secessionists 

hopeful despite odds." The photograph of the man in the jacket appeared under the title. The 

article described the Republic of Texas as a "volunteer group," that maintained "executive, 

legislative and judicial branches of government," and which "call their monthly meetings joint 

sessions of congress." The article stated the group refer to themselves as "Texians - citizens of 

the Republic of Texas," and their mission was "plotting a legalistic escape from Uncle Sam." 

According to the Print article, Republic of Texas members "believe Texas never legally became 

part of the United States and, therefore, remains a sovereign nation." 

The article continued on another page with the caption "Texians grapple with question: 

What next?" Above this caption was a photograph ofJoe Fallin, "the youngest and newest member 

of the Texian congress" and on whom the article focused much of its attention. Under the caption, 

the article noted that interest in the group's cause had been spurred, at least in part, by "anti

federalism at the state Capitol" and by "popular opposition to Washington." The article then 

stated: 

Even the Russian media, at Vladimir Putin's behest, have cheered the independence 
movement and a rival secessionist group, the Texas National Movement, since the 
United States brought aggressive sanctions against Russia last fall for its activities 
in the Ukraine, according to a recent Politico story: "Putin's plot to get Texas to 
secede." 

The article next described a state and federal raid on a meeting hall in Bryan, Texas, which 

targeted two individuals who were wanted "for filing fraudulent legal documents summoning a 

Kerr County judge to a Republic of Texas court to face judgment for permitting the foreclosure 

of' the home of one of the individuals. The article stated the Kerr County sheriff said the "large 
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force [was] an abundance of caution," because in 1997 persons with ties to the Republic of Texas 

engaged authorities in a seven-day standoff that ended in gunfire and the death of one Texian. 

Although the article stated, "The group now forswears violence," the article also noted "an uneasy 

tension between law enforcement and anti-government groups." The article went on to discuss a 

report generated in 2015 by the Department of Homeland Security that "highlighted concern with 

a growing number of people who deny the legitimacy of the government." 

The Print article then discussed the April 2015 meeting, at which Fallin asked, "What do 

we actually do to make this happen?" He was answered with "nothing, yet." The article mentioned 

a University of Houston professor who explained that filing a document with the International 

Court at The Hague would not work because only recognized nations can be parties in the world 

court, and the only path to recognition for the Republic would be a statewide vote. The article also 

mentioned a Rice University professor who stated a state legislator must propose a constitutional 

convention to discuss secession, and a new constitution must be written to appear on the ballot. 

The article ended by returning its focus to Fallin, how he became disillusioned with the U.S. 

government and found hope of a better future for himself and his family when he was introduced 

to the Republic of Texas, and that he brings his children, one-by-one, to meetings. 

The Web article was entitled: "Ever hopeful and determined, Texas secessionists face long, 

long odds." The photograph ofthe man in the jacket appeared under the title. Another photograph 

in the Web article identified Avery as the man standing at a microphone and included the caption: 

In April, the Texian congress assembled beneath the blue-and-yellow flag of the 
Republic of Texas, on the dance floor of the shuttered Silver Eagle Taphouse near 
the banks of the Guadalupe River in McQueeny. They follow a speaker list, and 
members take turns at the microphone. In this photo, Ronald Avery lists grievances 
with the U.S., including the 2008 bank bailout, NSA surveillance, the "police state" 
and "immoral wars." 

- 10 



04-16-00184-CV 

The Web article is substantially the same as the Print article, but contains hyperlinks to the 

Politico article, the Depmtment ofHomeland Security report, and a New York Times article entitled 

"Growing Right Wing Terror Threat." Although copies of the linked pages are not in the record, 

Avery does not contend the links mention him by name. 

We conclude Avery did not satisfy his prima facie burden. Even ifthe captions incorrectly 

identified Avery as a secessionist, falsely implied Avery renounced his U.S. citizenship, 

incorrectly identified the Texians as secessionists, and falsely implied Avery was a member of a 

secessionist organization, the gist of the articles is substantially true: the Republic of Texas is a 

volunteer, non-violent organization premised on the belief that Texas is a sovereign nation and 

whose goal it is to legally extricate itself from the United States. No reasonable reader would 

conclude-as argued by Avery-that either he or the Republic ofTexas is a "far-right fascist, neo-

Nazi, part of the growing right-wing terrorist threat." The only evidence of such a conclusion is 

Avery's own allegations. However, "[b]are, baseless opinions [are not] a sufficient substitute for 

the clear and specific evidence required to establish a prima facie case under the [Act]." In re 

Lipsky, 460 S.W.3d at 592. 

Because Avery did not satisfy his burden of showing that the gist of the two articles was 

not substantially true, the Act requires that his action be dismissed. Therefore, the trial court did 

not err in granting appellees' motion to dismiss Avery's defamation clam.5 

5 Avery also asserts, for the first time on appeal, that the Act violates the Texas Constitution and is "internally flawed." 
Avery cites to no authority for either argument; therefore, they are waived as inadequately briefed. See TEX. R. APP. 
P. 38.l(i); WorldPeace v. Comm'nfor Lawyer Discipline, 183 S.W.3d 451, 460 (Tex. App.-Houston [14th Dist.] 
2005, pet. denied) (concluding issue was inadequately briefed and thus waived). Furthermore, because Avery did not 
raise these complaints before the trial court, his issue is not preserved on appeal. Better Bus. Bureau of Metro. 
Houston, Inc. v. John Moore Services, Inc., 441 S.W.3d 345, 352 (Tex. App.-Houston [ls! Dist.] 2013, pet. denied) 
(complaint that the Act was unconstitutional waived because raised for first time on appeal); see also TEX. R. APP. P. 
33.l(a); Sw. Elec. Power Co. v. Grant, 73 S.W.3d 211, 222 (Tex. 2002) ("A litigant must raise an open-courts 
challenge in the trial court."); In re Doe 2, 19 S.W.3d 278, 284 (Tex. 2000) (attacks on the presumption that a statute 
is constitutional should be raised as an affirmative defense through appropriate pleadings before the trial court). 
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COSTS, FEES, AND EXPENSES 


In their cross-appeal, appellees assert the trial court erred by not awarding them their court 

costs, attorney's fees, and other expenses because such an award is mandatory under the Act. 

The Act provides in relevant part: 

If the court orders dismissal of a legal action under this chapter, the court 
shall award to the moving party: (I) court costs, reasonable attorney's fees, and 
other expenses incurred in defending against the legal action as justice and equity 
may require; and (2) sanctions .... 

TEX. C1v. PRAC. & REM. CODE§ 27.009(a). 

Recently, the Texas Supreme Court held that "[b]ased on the statute's language and 

punctuation, we conclude that the [Act] requires an award of 'reasonable attorney's fees' to the 

successful movant." Sullivan v. Abraham, No. 14-0987, 2016 WL 1513674, at *4 (Tex. Apr. 15, 

2016) (citing to TEX. Ctv. PRAC. & REM. CODE§ 27.009(a)(I)). In that case, Sullivan moved for 

dismissal of Abraham's defamation claim, and asked for $67,290.00 in attorney's fees, $4,381.01 

in costs and expenses, and sanctions. Id. at* l. The trial court granted the dismissal, but announced 

in a letter "that justice and equity necessitate [Sullivan's] recovery ofreasonable attorney's fees in 

the amount of$6,500.00 and costs in the amount of$1,500.00." Id. 

The comt of appeals affirmed the trial court's award of attorney's fees and expenses, but 

reversed and remanded for the trial court to reconsider its decision to deny sanctions. The appellate 

court concluded the Act required an award of "reasonable attorney's fees" but also allowed the 

trial court discretion to award a lesser amount if"justice and equity" so required. 

On appeal before the Texas Supreme Court, Sullivan agreed the fee award was mandatory, 

but argued a fee award under the Act is measured by reasonableness alone. Id. at *2. The Supreme 

Comt held that "[a] 'reasonable' attorney's fee 'is one that is not excessive or extreme, but rather 

moderate or fair,"' and such a "determination rests within the comt's sound discretion, but that 
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discretion, under the [Act], does not also specifically include considerations ofjustice and equity." 

Id. at *4. The Court concluded the "trial court accordingly erred by including these considerations 

in its attorney's fee award, and the appellate court likewise erred in recognizing them as part of its 

standard of review." Id. 

Based on the Supreme Court's analysis in Sullivan, we hold that-in addition to reasonable 

attorney's fees-the award of court costs and other expenses incurred in defending against the 

legal action is mandatory. Therefore, the trial court erred in denying appellees' an opportunity to 

recover their reasonable attorney's fees, costs, and other expenses incurred in defending against 

Avery's legal action. 

CONCLUSION 

We affirm that portion of the trial court's order dismissing Avery's defamation claim with 

prejudice. We reverse that portion of the order denying appellees an opportunity to recover their 

reasonable attorney's fees, comt costs, and other expenses, and we remand the cause to the trial 

court for the limited purpose of determining an appropriate award of reasonable attorney's fees, 

costs, and other expenses pursuant to section 27.009(a)(l) of the Act. 

Rebeca C. Martinez, Justice 
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In accordance with this court's opinion of this date, that portion of the trial court's Order 
Granting Defendants' Motion to Dismiss Pursuant to The Texas Citizens Participation Act 
dismissing appellant's claim against appellees with prejudice is AFFIRMED. Also in accordance 
with this court's opinion of this date, that portion the trial court's Order Granting Defendants' 
Motion to Dismiss Pursuant to The Texas Citizens Participation Act denying appellees the right to 
recover court costs, reasonable attorney's fees, and other expenses is REVERSED and the cause 
is REMANDED to the trial court for the limited purpose of determining an appropriate award of 
reasonable attorney's fees, court costs, and other expenses pursuant to Texas Civil Practice and 
Remedies Code section 27.009(a)(l). 

It is ORDERED that appellees recover their costs of this appeal from appellant. 

SIGNED August 10, 2016. 
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AYel'Y y, Baddour Timeliue. 
Ennt Anr i\fay Jun 

Baddour attends "ROT session" at 1\very's Sat 
Building and hears Avery's address to "ROT" after their 4111115 

"session." 
Baddour's 1veb lle\VS article is uploaded. 

Baddour's 
Front oa.ge ne\VS article is distributed 
Friend calls Avery from Bush International A..irport in 
Houston about falsehoods in article. 
Avery reads web article and adds comment to blog about 
suing Baddour and Houston Chronicle. IC99-CIOO) 
Baddour emails .4..very using registration infomiation derived 
fro1n blog site and requests Avery to call hin1. A very replies 
he doesnot talk on phone to tl1ose who libel him. (C350) 
Aver)· sen·es Request for C'orrections. CL1rifications and 
Retraction. (C28) 
Baddour replies "\Ve have already run a retraction on 
Septen1ber 16. correcting our error in identifying you as the 
tvearer of the jacket. and as a men1ber of the Republic of 
Texas." (C343) 
Avery· never received a copy of this printed retraction and it 
\Vas never entered into evidence. 
Avery files libel suit against Baddour and Hearst (C3) 

Baddour prints partial correction on \Veb article at end 
saying: "This article has been edited to reflect the follo\ving 
infomution: In a photo caption acco1upau:ying this article 
about the Republic of Texas. a secessionist organization. the 
Chronicle incorrectly indentified a man \Vearing a Republic 
ofTexasjacket as Ronald .4..very. Avery is not a member of 
the organization and \Vas not in the photograph." (C96) 

Baddour also retnoved .'\.very's name from the third photo in 
the tveb article. 
Hotvever Baddour left the third pictu.re in the \Veb article 
sho\ving .'\.very standing at the microphone reading his paper 
tvith the caption still in1plyU1g he is a 111e1nber: "In April. the 
Texian congress assen1bled ... in Z\fcQueeney. Tuey follo\Y a 
speaker list, and members take turns at the microphone. Iu 
this photo, au individual lists grievances ..... " (C379) 
nus implication has never been corrected to this day and is 
still 011-line for all to see. 
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NEWSMAKERS SPORTS 
Miss Georgia crowned Astros rally to avoid 

Miss America _., sweep byA's,,_Cl 

HDUSTDN* CHRDNICLE 

liJfill!lS Race for mayor still stuck in neutral

DIGITAL CONTEHT 
Just weeks beforeearly voting starts ''"'ctlcbl" ,,;.,,., ....,.. ,...touo1y.....i.«1ror...,.. '"""'w'""'°"'°"""'"".
5still have real shot to succeed Parker h11 lkllt.11Cn<h11oft...... ""~...... Part.tt and •!I I< polkl<sl............. 

tkiculnc only modecdy di(· Whu. "T'httt'I noc a hie MumyAic:l 

a 
rtrtntvbionsb thtdty'I pkhu'f - lourrn:tjorpointJ ~ thott conk'nd

lly Rtbtta l'J llott bftn pobrtl to bra b1od:· 1\ilurt. lhata111ondldattlao:pc.· tnan•attRtp. S,Nelttr 
busttr. "Thi• rifdlon hu UR- inJ-tiktin)'f'Qttpul." TUmtrand ronntrHarri1 

\"ti,jult ft\'t wttk• be bkit<IM1far1obeantkc- PvtanOlhtr~lhtntt Counly.5htrilf'AdrianGAr· 

eXtra 
1 '°"' tht •an off.arty'""" 1)on ol ainp-hMttttt lb· to IUC'Cftd H'rm-lmhfd ria - "'""° l\al.'t rftMlntrd 

inc. tht ratt hu ttn11lntd rum anrr • i,,P-inttrHI Pmrtctt.~tb•y;isapop- tht ~mpc~ rront· 
rtbl;.TJy.c.-.1. 1:>rum,•-'d)ocalpoliftl lllarilynftN41hlitMkUI runMT'9 th~ - • 

Aw tht "'°'' pan, 1ht obltrw-fOaninHll.*ho lwtendkt.Mtt11Ulha\T1 ~,_,llf.,,,,MAtl 

• nr111 S\orinabout CHIEl'S r7 I 20 Tl!XANS 
J*Mnel~ 

~..... - anu... i.• 
~toown 

.....Mft.Ulwln j....,.conlto4?Yn. 
M)'9 one ownet' at 
-•onCh.-1<1~.....,......... 

NATION 

Wildfires 
devastate 
towns in 
California 
lWo fut-bur,,.. 
wldt'n• t..... 
owrt.ai.n.wwr•I 
Norttwrn ca\llon"M 

town&, dn\IO)'lnl


mot•"*' l80 
homes Mid 9'nd:nr 

tnktilnt•""'*'I 

5'.ftcM)' Pm&•AJ 


••t1~/HcM11o11~.. 
KaMM ctl)"IAat'n &.lf7(J?)dh'fton.,.......,.'huA...~...."°>'"'·~ok!M IM IMll.., •MG">'dtc'ChW.'Jl&ttbl Houat9" 

(lo) In tht MC'oM.,.....,.,.Su..,. at NRO ltaclfWIL- llOl)WtwM•lyWN ITpllKwdby R)WI MaUra. In011' IOU. COWrlrp U.rts Oil pipCl.

0 H/:fll .../lkMIJMc.mftlJrNJCCSkl- C'lwt""5-Mf~W....f11Vf-tll~ 

.....DffllocMI....,, 

D11,,tt•tln.ftgh..n ' 
«"ll'ort...bulldlftp 
b•m Sal•rday o n 
C.bb Mo•1tt•la In 
Calltorala. 

WORLD 

Germany-· 
t-ry
border_.trots 
F«ttl • ftood°' 
rrlafwits.G9r.,.....- 
ffttrfct)ON thllta;t ·- 
oHraJtt......tfrOl'n 
~ti. 9nd lmtkutn 
che<.lu en wNcln. _. ... 
CITY ISTATE 

Mart<etsrowa 
for'coclt"' 
boot camps'..__

AJ1ciwrwni.in0tt 

Houston 
top U.S. 
city for 
refugees 
ByAndrllw KnJle 

All Al Sucbnl dkt nol 
tnow M·ho wanttd to 
kin him. In 1Mchaof.o( 
80Ulhtm Iraq In 1Q0.4, 
lll)'OM C'OUtd llf'nlnW. 

~1:~1=:..~r;;. 
cbnl rwn kHW • blrbrr 
who WU HU•lnattd. 
Sowhf'nhtatarttdtott· 
ttk'f1u•1onymou11hrnts. 
ht knew ht had to atnt 
h11job l"'nsbtlngI«!ht 
Drkbhl'fmJ. 

AmKhankalmcinft't' 
by 1ralnlrw, Al Sudani 
Mptcl "P &o tramlatr 
i>r tht ombh Jn ,.,.,.. 
IU,hillhomnO'Wft about 
1>0"'"" north ol&14'1. 

!!rk'~n":'~~= 
1afP11Jor.....i11116oft. 
Aftrr~ynnl...,,. 

MOSES MALONE 19SS-201S 

Ex-Rockets great a 'true gentleman' 
Hall of Fame center was dominant 
on the court, revered by many off It 

• tMtt 
lttaloH 
.....• 
lwo-tlme 

to •d~:u'"° that far. lit 
htlptdbrinJlhePh\ladd• 
phl:11 7'tt11btmarnpton· 
shfp in1jlfU. 

WM l'f'boul'ldtn In NBA k'C'"' M1lonie, who 11¥U ift-

Calvitt Murplay puMd 
hhlory. had ditd Suncby 
mominc. ~I hours 

MVP Na 
Rodlct . 

dudrd tnto lhe N:tilsmlth 
Jlall o( Famt in X>Ot, lt 

tMwordsout 1~h1hr 1ntt tM Rodccu ltpnds tht NIA'I al·timt lHdtr 
pai1t,brnli"1uht-spolt. bd...cltdlthOIMrdlW NMMOlllvaJuabltPl))'C'r In ofrmlfw rrbourKlf. 
"IORS Malont, r.turp~ 
fritndformottlhanlOur 
dtndts MM! OM o(lht 

with...hltr. 
•IOIN~•taJoM. 

whodk'dinNorf'oft,Ya., 

and a 1)-limt AM.SCJJ. ~ 
cvritd1~1$1l11Rcdri110 
1htNBA~a.b.0ntoltwo 

Ont of thrtt playtrs 
fWr (•toft&: wilh Kl
rttm Abdul·Jabbar and 

mollfttoriousaftdrrifRI· al 6Q, W-. a lhrtt-timt tnmswltha...rt'tOfd "*'--twlt'-n•AI 

0 •ltr..,..,...._#{J....,_.~INJNnM'*"'-"*""'~~,._ 

Secessionists hopeful despite odds 

..__ 
All 'hxlanj haw lnfot"Mally ttnounttd thdr U.S. 

D7DybnBaddoMr 

£\'tf")Of"lfhH1ttnltlt 
bumptr 11kktn• ~u 
Stttdr."lt'suap-old)nt 
in 1JwLont StarStMt. But 
IOmt ptOplt tah k .m. 
ouaa,. RnllyanicNaly. 

Joet'l!lllW. iaontoflhnrl 
An lndtptndtnl Tfta.111 
hill"'Wltdrram. 

A arrualinc oll ac-ld 

1'1-01 nn'tt qally bf-. 
nm~ pan o( tht Vnkrd 
S1a1ts and. 1hfTtrott, rt· 
mainu '°''tfrign nlllion. 
Thty tnai"'Mn tx.tn1lh't, 
Jttjsllliff and judicial 
bnndiitol of gownwntnl 
and nll lhtir monthly 
mtttirct ioinl ltuions or<'Oft(rHL Thry rtftt 10 
l~W'tl as Tbcians 
d1Drn1o(1he Rtpubllcof 

i:nx+rtntt.,. workrr rromLv"'&: IOr tht Bnlilh anti Tn:M. Thrir '°""""m;,.
outaidr a..,..n. fallin, 40. .ton, de-belted 1hnt days 
isa trollman -.n.Mor• In at ron1kknblr lt"C' h: 

for tht Co.ti1ion Pro¥i· ~~~ 

sional AulhorkJ. Al Su·and .aos& th9 
dul1ook 11ran.sl~orjob a volun1ttr lfOUP nUtd pkN1ir11• koplislk,..~ 
whh a ~ not1prolitrwtlan. .,..•trl 

1hr JttpUWk of Tn•s. fmnVfldtSs.m. 
lfAfttpn ,.,,,,,_.M AJJ d l lunahlp.. ua.hown oi. Ronakl A~JKMt. whott mtrnbtn btllt'~ '1"1/'111Mtw1Jlw#MA6 

="- .. ......, .. _,....,,.,I " c1von.<omllJ:3....,.'°"""'on1c1o"""' I CJ oHou&1....c"""l fi ....,.,.,.~ 1"111111111"°"'**' 09 w'~ • •....,,.. 01 SOOl'6 e1 Howton'sSourcetorar...1dn,sPMw9GoioOwon..cot'ft«~U.dat'tortt. ..test It U 
._04 _ .. __ 04 TV >totltL_..._l•OOl-•No.1-..... >Tt5> o04 t t t lll 
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J 0t> t-.111n 
w1s1tlll thl',......., 

udnr-Wfll 
nMtnltttof' 
tht-Tt:dtn 

whu ll ...et 
in April, to 
he1pon llu 1.. 
• Ml took • 

'°""'" 

lotofM'tf'.. 
HrjoiMdtht 
tnoffmtllt to 
MlptrHlf'• 
bdkrll(t(or 
hts raml ty• ..,..._ 

Texians grapple with 
question: What next? 
Tarltl#p..~AI 

"11'1 ncM 2 ~;on or ir 
ii°' p>ing lo hapPf'n, Ill's I 
qua.tJM orwhtn... Fallin 
..kl 

Tina art- 'tl:ttin•ly
eoodror1ht Rtpublk. Bold 
anti·ftdtnllm'l M lhf' •ttt 
Ctpitot hu n\Klpd ctw 
maln•l"ftm a lilllt nnm
totht1Uhns,1Mlpopubr 
ovs)Olition 10 Wuhlngcon 
hH pnmllrd ~ i n 
lht'ir~.ltftlConlint. 

Ew-n thf'Ruubnnwdb. 
at VbdimirPutin'I btttt-., 
h l\<e thtf'ml lhf' indtptn· 
dtnttmo""1t'nt 21oda ri· 

~:=,~1f:°:W;!!: 
nwnt, sh1" thf Unk«l 
Scattt broucht *"'""h't 
.u.ntt\ons apinst RUS&ia 
Wt (aU ror ks 111tOvltin In 
ttw Ukralnt, X'C'Of'di~ 10 
• l'f'ftnt PoaltC'O •orrz '"Pu· 
lin'splotlop!11bmlor• 

Thf' vbmilfty is ttn t:x• 
hibnlin, dtwJopmt'nl 
IOIOntf'ofthtpf'Uirtd 
Tnian1 who hai~ bttn 
rMftirtfj:forlSyftlrtlDticflt 

-·· 
,...IL 

Galnlngatl1:NIOll 
Bue thtlir blisP'• boo.e, 

panldoxbtty.C"arM In ff'b. 
ruaryduriftS•nlklbt'•lft 
and ftdtt':al aothoridn In 
IM mkkUc of Yaltin's ftnt 
...tonas1°'1f'nator'"at• 
mtt4lf1ChallinBrya11. 
AlltW~rnt''*b1SWAT 

cr:ar bul'R in&hoo1in1wfth 
Wt':llpoM drawn. Thty 
....~from 1h..KttTCoun11 
Shtritr's OffK'f'. lht Bryan 
Polb ~rtment, thf' 
Thts R•ngtn. tht U.S. 
Minh:a.lsandtht-P'IU. 

The tar;rts. of the- nkJ. 
SuAn Cammack and Dt · 
vkf 'Kr oupa. Wtft W11ntf'd 
ror lllinc (raudulc'l'll )tpl 
doc:umtnl& summoning 
a Kttr Co~ml)' judgt 10 a 
RtpubNc: or T'fxu rourt 
lo rl!K"e judpnmt Sor ptt~ 
niiolnc tM forttk»utt or 
Cammack'• homt. Krou· 
p;a is "c'hWju1ti«'ot1M 
JWpublic"s inttrnation1! 
('OIJYnOnobw <"OUn and • 
( hiropnc1or in K:lly. 11w 
bw tnforttmtnt offk.tn 
corralkd the Ttx1ans. who 
demandedawarrant. 

"\'h hxl no kin what 
was Coins on," Rf'publk 
or 'Thas prn idn11 jOhn 
Janwlct. a 72")'t"ar-o1d""" 
timlbulkkr rrom 1-'ftodtt· 

kbburs.•ktlatn'. 


by~~~
<kttdthtarrtlt ofKl"OUpo 
and Ctmmxt. nrithtt 
or whom was prut"nt. 
Tht aa;tnts ttatthtd I~ 
Tt'xlana, ronAaeat«f moct 
or lhrir poilt'aion• and 
A~td thm'lal.n· 
t't'!)4 one " "ho wu j;lllC'd 
ror rd'uJinJ. Krvup:a and 
Camm.-k: s:ublC"CJUt'' HI)' 
were arrattd in Ju"" •nil 
boolcfd on mitdtrrlHnor 
(hargn ofsimulxmi ltpl ......... 


Ktrr County Shf'rirr 
Rusty Hittholur, ""'hoor
pnl.o1hf' niid. <11ltcd 1ht 
1.arst R>rtt an M>uncbnct 
o( caution. 'Ba(k in 1997, 
indh~IJwith titl 10 tht 
Rcpublle ofTl::l:• tnpt.W 
*lthoritics in a llt"lt'fl-d:ay 
••ndoft'th• tndcdlngun· 
ftre and tM dnth o r one 
Tttbn. 'Tht group now 
ror-'farsvk>lmtt. 

Still, 1hf'>t'\brvarynkt 
wuat ){')sf par11y tht rt

::~.~';.':vn::{~~
naiSonwkk and anti·J;:DY· 
tt'r'lnWnt croups. I n nrly 
~ various rt-ports, in· 
duding OMby tht Dtp:m· 
nwnl of Homtbnd S«u· 

rily, hlpollf"""......,,, 
with11~insnuml.X'rol 
-whodony oh<lrJlll· 
nlX)'oflhtp•ff'IUMfll. 

ot=1~1d't~~ 
tf'ml woockn bttr hall on 
tht eu.cblupe RMr. 1ht 
n.mswttt•ill pumped 
with odtrmmt abou1 an 
or1Mpublirily•ndtnnJY 
pM'1'21ttd by tht ~arr 
raid.It pn:Jdu('rdhC'lt&IUta 
in tht'Chronk:lt, Vkt-Ntws 
ind tht Ntw York T1mn. 
'T'c'xbn1 MtCI lnt~'C'd 
with a Prtr'IC'h rtporttt 
1ndat1 l1aU""ndio1ution 
about t htlr ll1"UJ5Jf' ror,.......,, 

How Jt C"OUld happen 

On<'t the- q;sfa.lon In 
bools, sukJ snd hxsgstb. 
tttd around 1tw tllblts 
CfOUl)fd<Mthtda~ loor, 
lhf' fir• ordt:r ofbus5ntu 
wuto rmtilldaJlthatnw
diainqulrinmustColD lht 
olFKial1pobtman.•ftMOr' 
Bob WSbon. l-te°'11'-ynr
okl IOrmtr ptndlt"r apd 
rt1lrtd chtmk21 ~nttr 
who.split with hh: w;kln 
part forkisdn'Otion 1othe 
R<publk. 

HuJKlotltfnhaikid lht 
mt'diaall'1'1ion u abq:op
por1unity 10 ~ their 
...,"Ord. Undt'r ptriiamtti· 
l llt'j pl'OC'f'du~. mtmbtt'I 
~mro piev.tn<TS with 
WashinJ'OC'I •nd pitC"l)(d 
Ihmdrnms ban ;,.._ 
~1 Ttxu. h1Jin,11m 
a fruhman•d•·~llbtklw 

1ht croup's 11\'tng't • · 

~~~~«~~:rt!! 
ru,.~tdti~tospnk. 

Ht'l#lidl'M'fdlintpil'f'd 
by1h<,..-.mlh<C-P 
bulct:M'tdacallktldion. 

"WhatdoW'tllK'tUJll)'do 
10 nDkf' 1hb happt>nr hf' 
uld. 

Ch;ef'just~ R1y Cfln· 
non p-e1ht1nt"Wr:001h· 
ing. )'ti. Tht' SIJ-)ftr•old 
C'Of'IStruttlon wod:tr rrom 
ouuidt Mk.Hand Aid ht\J 
spt'T)l l hrtt )'Hf"ll !Ud.ing 
in1tmation1l bw lr>:I· 
books inM'lltthofa way to 
indrpnldtnc.T. lit'def the 
Rf:'publiccoukt ftJf' :r. n'IC'
morial to1hf' Jntmtational 

~~f~~!1ru:"td 
St:Met annirM'd 'l'Yx.1 U· 
kgally in •&.45 and has 

abuardhslntt. 


But htnot«hhatmtMO· 

N .. ofttn •~ thouAndl
or_....,....d,......, 
t:aktlimtlOpb.lltf:>(Ompil.e.... 

Dul thal plan won't 
wort, Akt unn'ffti1y of 
Houstonpmft..orotintt'r· 
national bw)onbn Paust;: 
only rtt0gnlwd nations 
nnbcpartitsin1M ....'Oftd 
C'OUn. Thronlypttktortt· 
ornfdon for thr Rt'pu~k 
wouktbt'11••~ictrY01~. 

Jn ortltt lo pt • "°'"· 
said RKTUniwnitr polki· 
nlkitMtptO(rllor Mark 
jonH.. a &tM~ k-fisbtor 
muM propclllt' • constilu· 
lional ronttntion 10 dls
t:uJS l«"l'Uton, and a l'M!W 
COOllitution mutt be w,.• 
1en toapptaron thtl»l.lol. 
Notably. mulc~lf' rrttnl 
polbintlttbdl ynrlul"M'd 
up hlghn'·th:an·nrprdrd 
support (or lhf' CIUlt'. up 
10 34 pnttnc, lttOT'dins 10....,.... 

But thf U.S. SUJ>f'Hl"lt' 
Court ruWd K't'HIKH1 i i· 
kpl In 1869. JO tht U.S. 
would hf' ftlmprUtd to 
thwtrt Tt:xas' withdrawal 
by forct. Bakallf< nrpms 
agrttit ishrd1ounacirw. 

Conrronkd with 1ht
fans, ).'allin rrmaincd op
1lmistk 1h#t a W2f ~kt 
bf' found 2nd w:u ...- to 

·~;;'1:fi. ">" I "lk 
•boul the- Rtpubli( 100 
mod\.. btAki on 2 aim
mer Sunday 1ftt'fl'IOOn M 
• ('Ofl"tt shop in okt down· 
lown Bryan, wilh che be 
pinnrd IO tht~br O( his 
dlurc:hU.lr1.

•« him, lndtpmckntt 
rinp with )ofty promlwt 
ol1btt1utir~1Mlttprie\,. 
rrcm • lisl orquatms wicb 
tht' fcodtral IO"'tl'l'lmtnl. 
Sipping blade ~lt'tt, bt 
rt'C'OUntfdtbt~or1 
irown C'Ot.lntryboy klsSnc 
f2kh In the Unitrd SIMtt 
that bc'p nln1hfbltr)'fVS 
o/Gforcrw. Bush'IMimin
istrallon and rontinutd co 
his plt(Jsr o(aUrsianr'f' lo 
lht Rtpublktttfylhhytar. 

..I srrw up undt'r lht 
Oki Glory, I J>kdccd Io Iht
AJntlinn rltCC'¥('1')' mom· 
inc rn ..wmm1:arr .chool,'" 
h<r.>ld. 

But esptnshT,o&nsh't 
war1 wapd amid a stnis
stkic KOnOfTif a l honw 
spumd his nrai sutpt.
rionf lh;tf t ht n:lffon WH 
not wh:at hfo'd bt'lirwd. 
£YC".iulllr btC"aMf 10 att 
Wuhincton, n.c.• u a 
~whtttconupc polHi· 
fbns uJfd pubUc funds co 
do tht bkkllng: of...,ftllhy 
inffffft&. Ht felt f':it~td 
•ht stul'l"lb6td ~nncially, 
1Urfcrfni fJtbt •nd bad 
m.ditwhilt' ht ....wktd full 
timf'. htlprd homHmool 
kisaixkldsandpaldlMe&. 

Gt:tttng yout11 lnvoh 'td 
Dy Ottnnbn', thi.. 

wn-rrnllybrad. Andplum· 
mrtini on pricn had CUI 
hb hourt aut:mblin.g oil 
ftekt mxhintry and his 
wtfe look 11 MfOnd job on 
• t,'OOt r.rm. \Vhfn • '°" 
worlritr kltroct.ttd tht' Rt
publlt.l'>llm found ,_o( 
a bttlrrfulurt' rorhhnltlr 
:and histhikb~. 

Ht brinp his kkk. Ont 
by°"'· to stt lht R.tpub
lk in IC'lion and hnlr it• 
mcu:ap-. I• Aup.ti. ii WU 
16-~ar· okl Bnioklynn·• 
turn. DolitM o( ptop~ 

J*'ktd • small mtttlnc 
room :attac-hrd to a b:ar at 
lht \'fitnru or Fottlp 
\\Vs poet In TOfnNll. 
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IMAGE 1OF10 
All Texians have informally renounced their U.S. citizenship. Many members have formally renounced citizenship by 
f iling Republic documents to Texas courts, which has no real effect. Most carry official Texian ... more 

Everyone has seen the bumper stickers: "Secede Texas. 11 It's an age-old jest in the Lone Star 

State. But some people take it seriously. Really seriously. 

Joe Fallin is one of them. An independent Texas is his greatest dream. 

A struggling oil field machinery worker 


from outside Bryan, Fallin, 40, is a 


freshman "senator" in a volunteer group 


called the Republic of Texas , whose 


members believe Texas never legally 


became part of the United States and, 


therefore, remains a sovereign nation. 


They maintain executive, legislative and 


judicial branches of government and call 


their monthly meetings joint sessions of 


congress. They refer to themselves as 


Texians - citizens of the Republic of Texas. Their solemn mission, debated these days at 


considerable length: Plotting a legalistic escape from Uncle Sam. 


"It's not a question of if it's going to happen, it's a question of when,11 Fallin said. 

Times are relatively good for the Republic. Bold anti-federalism at the state capitol has 


nudged the mainstream a little nearer to the Texians, and popular opposition to Washington 
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has generated interest in their cause, at least online. 

Even the Russian media, at Vladimir Putin's behest, have cheered the independence 

movement and a rival secessionist group, the Texas Nationalist Movement, since the United 

States brought aggressive sanctions against Russia last fall for its activities in the Ukraine, 

according to a recent Politco story: "Putin's Plot to get Texas to Secede." 

The visibility is an exhllarating development to some of the grey-haired Texians who have 

been meeting for 15 years to little avail. 

Gaining attention 

But their biggest boost, paradoxically, came in February during a raid by state and federal 

authorities in the middle of Fallin's first session as a "senator" at a meeting hall in Bryan. 

At least 20 men in SWAT gear burst in shouting with weapons drawn . They were from the 


Kerr County Sheriffs Office, the Bryan Police Department, the Texas Rangers, the US 


Marshall and the FBI. 


The targets of the raid, Susan Cammack and David Kroupa, were wanted for filing fraudulent 

legal documents summoning a Kerr County judge to a Republic of Texas court to face 

judgment for permitting the foreclosure of Cammack's home. Kroupa is "chief justice" of the 

Republic's international common-law court, and a chiropractor in Katy. The law enforcement 

officers corralled the Texians, who demanded a warrant. 

"We had no idea what was going on," Republic of Texas president John Jarneke, a 72-year-old 

retired builder from Fredericksburg, said later. 

The document produced by the SWAT force ordered the arrest of Kroupa and Cammack, 


neither of whom was present. The agents searched the Texians, confiscated most of their 


possessions and fingerprinted them all, except one who was jailed for refusing. Kroupa and 


Cammack were subsequently arrested in June and booked on misdemeanor charges of 
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simulating legal process. 

Kerr County Sheriff Rusty Hierholzer, who organized the raid, called the large force an 

abundance of caution. Back in 1997, individuals with ties to the Republic of Texas engaged 

authorities in a seven-day standoff that ended in gun fire and the death of one Texian . The 

group now foreswears violence. 

Still, the February raid was at least partly the result of an uneasy tension between law 

enforcement nationwide and anti-government groups . In early 2015, various reports, 

including one by the Department of Homeland Security , highlighted concern with a growing 

number of people who deny the legitimacy of the government. 

At their spring session of congress, held in a shuttered wooden beer hall on the Guadalupe 

River, the Texians were still pumped with excitement about all of the publicity and energy 

generated by the February raid. It produced headlines in the Chronicle, Vice News and The 

New York Times . Texians also interviewed with a French reporter and an Italian radio station 

about their struggle for freedom. 

How it could happen 

Once the legislators in boots, suits and hats gathered around the tables grouped on the dance 

floor, the first order of business was to remind all that media inquiries must go to the official 

spokesman, senator Bob Wilson. He's a 78-year-old former preacher and retired chemical 

engineer who split with his wife in part for his devotion to the Republic. 

He and others hailed the media attention as a big opportunity to spread their word. Under 

parliamentary procedure, members recounted grievances with Washington and pitched their 

dreams for an independent Texas. Fallin, still a freshman and well below the group's average 

age, followed along and eagerly took notes. After lunch he requested time to speak. 

He said he felt inspired by the passion in the group, but craved a call to action. 
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"What do we actually do to make this happen?" he said. 

Chief justice Ray Cannon gave the answer: nothing, yet. The 58-year-old construction worker 

from outside Midland said he'd spent three years reading international law textbooks in search 

of a way to independence. He said the Republic could file a memorial to the International 

Court at the Hague demonstrating that the United States annexed Texas illegally in 1845 and 

has abused it since. 

But he noted that memorials are often thousands of pages long, and it would take time to plan 

to compile one. 

But that plan won't work, said University of Houston professor of international law Jordan 

Paust; only recognized nations can be parties in the world court. The only path to recognition 

for the Republic would be a statewide vote. 

In order to get a vote, said Rice University political science professor Mark Jones, a state 

legislator must propose a constitutional convention to discuss secession, and a new 

constitution must be written to appear on the ballot. Notably, multiple recent polls in the last 

year turned up higher-than-expected support for the cause, up to 34 percent according to 

Reuters. 

But the U.S . Supreme Court ruled secession illegal in 1869, so the U.S. would be compelled 

to thwart Texas' withdrawal by force. Basically, experts agree it is hard to imagine. 

Confronted with the facts, Fallin remained optimistic a way would be found and was eager to 

keep trying. 

"My wife says I talk about the Republic too much," he said on a summer Sunday afternoon at 

a coffee shop in old downtown Bryan, with the flag pinned to the collar of his church shirt. 

For him, independence rings with lofty promises of a better life and reprieve from a list of 


qualms with the federal government. Sipping black coffee, he recounted the process of a 
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grown country boy losing faith in the United States that began in the later years of George W. 

Bush's administration and continued to his pledge of allegiance to the Republic early this year. 

"I grew up under the old glory. I pledged to the American flag every morning in elementary 

school," he said. 

But expensive, offensive wars waged amid a struggling economy at home spurred his first 

suspicions that the nation was not what he'd believed. Eventually he came to see Washington, 

D.C., as a place where corrupt politicians used public funds to do the bidding of wealthy 

interests. He felt exploited as he stumbled financially, suffering debt and bad credit while he 

worked full time, helped home-school his six kids and paid taxes. 

Getting youth involved 

By December things were really bad. And plummeting oil prices had cut his hours assembling 

oil field machinery and his wife took a second job on a goat farm. When a co-worker 

introduced the Republic, Fallin found hope of a better future for himself and his children. 

He brings his kids, one by one, to see the Republic in action and hear its message. In August it 

was 16-year-old Brooklynn's turn. Dozens of people packed a small meeting room attached to 

a bar at the Veterans of Foreign Wars post in Tomball. Fallin sat at the table with congress and 

Brooklynnjoined the crowd at the perimeter. 

Several hours in, a newcomer asked to speak - a stylish 54-year-old with a Yorkshire terrier in 

her arms who said she'd followed her husband skeptically from Houston. 

But she felt deeply moved by the Texians but was bothered by one thing: they were all too 


old. 


"How do you get young people educated and involved?" she asked. 

Discussion bubbled until all eyes fell on the only young person in the room: Brooldyn. She 
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timidly advised boosting digital action; updating the website, using social media and 


producing a YouTube video series of explainers. The congress loved it and sung her praise. 


There was hope for the Republic yet in digital outreach. 


When the session closed, a long line of well-wishers greeted and complimented Brooklyn as 


she stood beside her proud father. 


"I'm glad she likes it," Fallin said. "This is daughter four, next up is five." 

Brooklynn interjected to say she'd be back as well. 

This article has been edited to reflect the following information: In a photo caption 


accompanying this article about the Republic ofTexas, a secessionist organization, the 


Chronicle incorrectly identified a man wearing a Republic ofTexas jacket as Ronald Avery. 


Avery is not a member of the organization and was not in the photograph. 


Dylan Baddour 


Rep01ter 


© 2013 Hearst Newspapers. LLC. 
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MrDaleWatson Rank 1989 


Looks like secession could be up for a statewide vote next year. Not even kidding: 


http://www.texastribune.org/2015/09/15/texas-nationalist-movement-wants


texas-secede/ 


MrDaleWatson Rank 1989 


Texas would be an excellent country on its own. We have big cities, universities, 


natural resources and 24 million people. Everyone trashing the idea is a wimp. 


l I" 

Lyn23 Rank 186 

Wasn't that whole "secession" thing settled 150 years ago? 

Maybe the current secessionists believe that Texas would have pulled it off back 

then except for those other 10 Confederate states just getting in the way. 

If they want to evoke the glorious history of the Lone Star Republic (which I gather 

they deny was ever a "state" in the first place) they might keep in mind that Sam 

Houston himself led the movement to make Texas part of the United States in 1845 

and, later on, vehemently opposed seceding. « less 
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Terrance Steele 


Maybe these flks need to be sent to Gitmo. 


DAVID 

Washington has gotten so corrupt and out of touch with ordinary people that we 

have groups like this. I can foresee Texas conservatives joining them partly because 

of Obergefall vs. Hodges, but also because many establishment elites are bent on 

labeling conservatives as stupid, ignorant, and other nonsense put-downs. It is also 

become necessary for parent to home-school their children because of all the 

secular indoctrination going on in public schools at the behest of atheists, 

humanists, statists, and progressives who flatly do not like Christian Bible-based 

standards, and do not want those taught to children. "less 

Texianblast 

Just a bunch of gun freak malcontents 

Ronald F. Avery Rank 14363 

Very interesting article indeed since most of it came from the mind of Dylan 

Baddour. I am Ronald Avery part owner of the building known as the "Silver Eagle 

Taphouse" in McQueeney, Texas. I am considering a lawsuit for libel against the 

Houston Chronicle and Dylan Baddour. I met Baddour at the meeting where he 

stayed almost all day long. I spoke with him. It's been quite a while so I don't know 

the exact conversation he and I had. But this I can confirm and obtain legal witness 

in support: 1) The man in the jacket in not me; 2) I am not a member of any group 

called "the Republic of Texas;" 3) I am not anti-government, in fact, I seek lawful 

government; 4) I do not want, nor do I advocate secession from the so-called 

"United States of America," as it is in fact dissolved. 

The picture of me speaking before the "Joint Congress" was taken of me reading a 
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document I prepared concerning the Natural Law Doctrine of Governmental 

Dissolution that came from John Locke's Second Treatise of Government published 

in 1689. Thomas Jefferson said that all the concepts of American liberty came from 

the work of two men; Algernon Sydney in his Discourses on Government, and John 

Locke in his First and Second Treatise of Government. The entire Declaration of 

Independence came from The Second Treatise. 

A responsible newspaper reporter would have listened to what was being said and 

reported it like it was said. Then if the reporter wanted to comment on it they could 

do so by making a distinction between the two. Baddour has confused the two. 

I have the document I read from and I have a video tape of the entire event for all 

to see and hear. « less 

TSUJones 

this is the result of under-funded public education. I don't see a lot of MBA's in this 

photo. i saw laborers mentioned in the article. What happened to voting in change 

? Texas already has the most effective voter suppression laws in effect. Minorities 

have no voice at the state level. States rights are in full effect. What more could 

these people want? Of course they think their .223 assault rifles are going to hold 

off a nuclear superpower with armed drones. Whats going to happen to the cell 

phone towers ?? " less 

BRIAN Roni, 27 

@TSUJones I'm sure I've heard SJL's voice. But if that's the best that 

you can do ..... 

OMG 

Their energy would be better suited into improving their communities and thus our 

state. 
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El Gee 

BTW, the bumper stickers actually say "Secede Texas," not Texas Secede. I've been 

seeing them in Houston since the 1980s. While they've been looking into the 

legality of secession, I wonder if they have thought about what it means to go 

without US government funding? No more Social Security, Medicare, 

transportation dollars, disaster assistance, etc. IfTX secedes, it will have to provide 

revenue streams for similar programs, which will likely mean a huge tax increase 

for all Texans. There will be a lot of angry people who paid into SS/Medicare for 40 

years only to lose it because their state insisted on being a republic. " less 

Texmix Rsnk 3015 

@El Gee I'll bet they have considered funding issues, but probably more 

along the lines of "what is the U.S. going to do without all the revenue 

that Texas sends upstream which gets "funded" to other states". To the 

tune of approx. 1/6th of what Washington brings in is from Texas 

(sorrry no citing avail at time). Out of 195 recognized nations, an 

independent Texas would probably rank 13th largest economy. 

El Gee Rani. 131 

@Texmix, we are already leaving billions of our federal tax dollars on 

the table by refusing Medicaid expansion. Everything TX doesn't 

produce will have to be imported and possibly subject to tariffs. I would 

like to see actual figures of TX contribution to federal coffers, though. 

1/6 sounds a bit high. 

OMG 


@El Gee 


And let's not forget all the unemployment that would be caused by the 

closing of all federal bases and offices. Communities like Corpus Christi, 

Killeen, San Antonio would be devastated. 
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Texmix 


@El Gee it's all available for public view; look up state CAFR and tbe 


one they don't want you to know about, much less see: tbe cash 


accounts. 


Texianblast 


@El Gee And Mexico would be chomping at tbe bit to take Texas back. 


Texmix Runk 30'15 

So... a room mostly filled by WWII, Korean, Vietnam and middle east conflict - US 

military veterans are considered by (otimio) to be terrorists deserved of "GITMO" 

huh? 

Incredible. Really. 

And traitors too? For what? Not agreeing, speaking out for what they believe to be 

true (?). Wanting a true republic again like we're supposed to have (?). Which of 

tbose are the traitorous acts, I'm curious? Look, agree or not, how about an 

informed discussion? And by informed I mean other than tl1e dis-information 

being spoon fed by public education,CNN,Fox,NBC,ABC etc.. " less 

MrDaleWatson 1-\anl, 1989 

@Texmix I agree. They seem pretty level-headed to me. Maybe a little 

bit ambitious, but tbere's no doubt out federal government isn't what it 

used to be. I'd be interested to see how tbis effort turns out. 

Sam58 Ron!'. G22 

These folks actually meet in person, a younger crowd will play this fantasy game 


online. 


It will probably be wildly successful... patriots can shoot illegal aliens, build border 


walls all while gathering tokens, er, money to get elected president. 
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WALTER Renk 3692 

Inaccurate Headline. "Should read: Ever hopeful and DELUDED, Texas 

secessionists face long, long odds." 

Scroggins Rank 257 

what a sad and deluded bunch. 

This post h as been removed by the author. 

otimio Rank 379 

They are traitors, terrorists wanting to harm the U.S.A., just like the Muslim 

terrorists, round them up and put them in GITMO, give them the "Enhanced 

Interrogation" 

Rhymes With Right Rank 49 

@otimio Actually, under Article III of the US Constitution they are not 

guilty of treason. 

"Treason against the United States, shall consist only in levying War 

against them, or in adhering to their Enemies, giving them Aid and 

Comfort." 

Given that their advocacy of secession is completely peaceful and they 

are not acting violently, they cannot be viewed as making war against 

the United States. Nor are they adhering to or offering aid and comfort 

to any enemy. What they are instead doing is engaging in peaceful 

political advocacy on behalf of their crackpot cause. « less 
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POLITICO 

WASHINGTON AND THE WORLD 

Putin's Plot to Get Texas to Secede 
For Moscow's right-wingers, payback means teaming up with a band of 
Texas secessionists_ 

By I June 22, 2015 

N 
athan Smith, who styles himself the "foreign minister" for the Texas 

Nationalist Movement, appeared last Spring at a far-right confab in St. 

Petersburg, Russia. Despite roaming around in his cowboy hat, Smith 

managed to keep a low-key presence at the conference, which was dominated by 

fascists and neo-Nazis railing against Western decadence. But at least one Russian 

newspaper, Vzglyad, caught up with the American, noted that TNM is "hardly 

a marginal group," and quoted Smith liberally on the excellent prospects for a partial 

breakup of the United States. Smith declared that the Texas National Movement has 

250,000 supporters-including all the Texans currently serving in the U.S. Army

and they all "identify themselves first and foremost as Texans" but are being forced to 
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remain Americans. The United States, he added, "is not a democracy, but a 

dictatorship." The Kremlin's famed troll farms took the interview and ran with it, 

with dozens ofbots instantly tweeting about a "Free Texas." 

For Russians, this was delicious payback. Since the breakup of the Soviet Union two 

decades ago, many Russians have come to blame the United States for their plight; a 

seething resentment over U.S. culpability in the loss of Russian national power is one 

of the reasons Vladimir Putin is so popular. It has only worsened since the United 

States has led an international effort to isolate and sanction Moscow over its 
annexation of Crimea and incursions into eastern Ukraine. Thus, over the past 15 

months there has been a sudden, bizarro uptick of Russian interest in and around the 
American Southwest, most notably Texas, where secessionist sentiment never seems 

to entirely die out (TNM's predecessor group, the "Republic of Texas," disbanded ~ 
----·--.....------- -- 

after secessionist militants took hostages in 1997). In a rehash of the Soviet 

~ 

Union's fate, numerous Russian voices have taken to envisioning an American break
-------------~-

up, E Pluribus Unum in inverse-out of one, many. 

Nor is Texas the lone region for which Russia has cast secessionist support since the 

Crimean seizure. Venice, Scotland, Catalonia-the Russian media have voiced fervent 
supp01t for secession in all these Western allies • (Of course, Moscow's mantra

secession for thee, but not for me-means you'd be hard-pressed to find any Russian 

official offering support for Siberian, Tatar, or Chechen independence.) "Since the 

destabilization of the West is on Russia's agenda, they may try to reach out to the 
U.S. separatists," Anton Shekhovtsov, a researcher on Moscow's links to far-right 

movements in Europe, told me. Russia wants a "deepening of social divisions in the 

American society, destabilizing the internal political life." And ce~ain Texans, rather l 
than running from the taint of an authoritarian backing, have reciprocated. J 
As a political tack, none of this is completely new. Nearly a century ago, British 

codebreakers presented the American ambassador with a decrypted cable that came 

to be known as the Zimmermann Telegram, helping to cajole a recalcitrant United 
States into the Great War. And understandably so: In the deciphered text, German 

Foreign Minister Arthur Zimmermann alerted the Mexican government that, should 

the U.S. enter the war, "we shall give general financial support, and it is understood 

that Mexico is to reconquer her lost territory of New Mexico, Texas and Arizona." 
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President Woodrow Wilson's pledge to forgo war evaporated overnight. 

Just a few months ago, a cousin of the Zimmermann Telegram was delivered by a 
Russian government official, directed squarely at an American government once 

more waffling about military intervention in the European theater. The speaker of 

Chechnya's parliament, Dukuvakha Abdurakhmanov, warned that should the 

U.S. increase its supply of arms to Kyiv, "we will begin delivery of new weapons to 
Mexico" and "resume debate on the legal status of the territories annexed by the 

United States, which are now the U.S. states of California, New Mexico, Arizona, 

Nevada, Utah, Colorado and Wyoming." As to the putative destination for the 
weapons, Abdurakhmanov cited unspecified "guerrillas." (Sealing his screed, 

Abdurakhmanov inexplicably cited Joe Biden as the creator of the current Ukrainian 
government.) 

Ifhis comment existed in a vacuum, Abdurakhmanov's histrionics could be laughed 

off, another sign of Moscow's ferment sapping logical discourse. Unfortunately, it 
doesn't. 

*** 

It's unclear ju.st how high up these propaganda efforts go in the Kremlin. But it 

can hardly be an accident that last December, in the midst of the ruble's parlous 

plummet, Russian President Vladimir Putin lashed out at putative Western 

hypocrisy. "As soon as they succeed in putting [our bear] on a chain, they will rip out 

his teeth and his claws," the president growled. "We have heard many times from 

officials that it's unfair that Siberia, with its immeasurable wealth, belongs entirely to 
Russia. Unfair, how do you like that? And grabbing Texas from Mexico was fair!" No 

matter that the U.S. never wrested Texas from Mexico. No matter that such 

annexation took place under the 19 111-century aegis of expansion and empire. The 
parallels, to Putin, are too good to pass up. 

Russian state media, of course, took the Crimea-as-Texas analogy and sprinted off 

with it. According to Sputnik, the ballot-by-bayonet "referendum" in Crimea 

saw its historical precedent in Texas. "If one accepts the current status of Texas 
despite its controversial origin story, then they are more than obliged to recognize the 

future status of Crimea," the outlet wrote. Again, if you overlook the reality that land 
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grabs and forced annexations exist in a Victorian firmament, rather than a post
modern international order, then, sure, a faded parallel can emerge, but only if you 

squint past the prior 170 years of statecraft. 
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The Growing Right-Wing Terror Threat 
By CHARLES KURZMAN and DAVID SCHANZER JUNE 16, 2015 

THIS month, the headlines were about a Muslim man in Boston who was 

accused of threatening police officers with a knife. Last month, two Muslims 

attacked an anti-Islamic conference in Garland, Tex. The month before, a 

Muslim man was charged with plotting to drive a truck bomb onto a military 

installation in Kansas. Ifyou keep up with the news, you know that a small but 

steady stream ofAmerican Muslims, radicalized by overseas extremists, are 

engaging in violence here in the United States. 

But headlines can mislead. The main terrorist threat in the United States 

is not from violent Muslim extremists, but from right-wing extremists. Just ask 

the police. 

In a survey we conducted with the Police Executive Research Forum last 

year of 382 law enforcement agencies, 74 percent reported anti-government 

extremism as one of the top three terrorist threats in their jurisdiction; 39 

percent listed extremism connected with Al Qaeda or like-minded terrorist 

organizations. And only 3 percent identified the threat from Muslim extremists 

as severe, compared with 7 percent for anti-government and other forms of 

extremism. 

The self-proclaimed Islamic State's efforts to radicalize American 

Muslims, which began just after the survey ended, may have increased threat 
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perceptions somewhat, but not by much, as we found in follow-up interviews 

over the past year with counterterrorism specialists at 19 law enforcement 

agencies. These officers, selected from urban and rural areas around the 

country, said that radicalization from the Middle East was a concern, but not 

as dangerous as radicalization among right-wing extremists. 

An officer from a large metropolitan area said that "militias, neo-Nazis 

and sovereign citizens" are the biggest threat we face in regard to extremism. 

One officer explained that he ranked the right-wing threat higher because "it is 

an emerging threat that we don't have as good of a grip on, even with our 

intelligence unit, as we do with the Al Shabab/Al Qaeda issue, which we have 

been dealing with for some time." An officer on the West Coast explained that 

the "sovereign citizen" anti-government threat has "really taken off," whereas 

terrorism by American Muslim is something "we just haven't experienced yet." 

Last year, for example, a man who identified with the sovereign citizen 

movement - which claims not to recognize the authority of federal or local 

government - attacked a courthouse in Forsyth County, Ga., firing an assault 

rifle at police officers and trying to cover his approach with tear gas and smoke 

grenades. The suspect was killed by the police, who returned fire. In Nevada, 

anti-government militants reportedly walked up to and shot two police officers 

at a restaurant, then placed a "Don't tread on me" flag on their bodies. An anti

government extremist in Pennsylvania was arrested on suspicion of shooting 

two state troopers, killing one of them, before leading authorities on a 48-day 

manhunt. A right-wing militant in Texas declared a "revolution" and was 

arrested on suspicion of attempting to rob an armored car in order to buy 

weapons and explosives and attack law enforcement. These individuals on the 

fringes of right-wing politics increasingly worry law enforcement officials. 

Law enforcement agencies around the country are training their officers to 

recognize signs of anti-government extremism and to exercise caution during 

routine traffic stops, criminal investigations and other interactions with 

potential extremists. "The threat is real," says the handout from one training 
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program sponsored by the Department of Justice. Since 2000, the handout 

notes, 25 law enforcement officers have been killed by right-wing extremists, 

who share a "fear that government will confiscate firearms" and a "beliefin the 

approaching collapse of government and the economy." 

Despite public anxiety about extremists inspired by Al Qaeda and the 

Islamic State, the number of violent plots by such individuals has remained 

very low. Since 9/11, an average of nine American Muslims per year have been 

involved in an average of six terrorism-related plots against targets in the 

United States. Most were disrupted, but the 20 plots that were carried out 

accounted for 50 fatalities over the past 13 and a half years. 

In contrast, right-wing extremists averaged 337 attacks per year in the 

decade after 9/11, causing a total of 254 fatalities, according to a study by Arie 

Perliger, a professor at the United States Military Academy's Combating 

Terrorism Center. The toll has increased since the study was released in 2012. 

Other data sets, using different definitions of political violence, tell 

comparable stories. The Global Terrorism Database maintained by the Start 

Center at the University of Maryland includes 65 attacks in the United States 

associated with right-wing ideologies and 24 by Muslim extremists since 9/11. 

The International Security Program at the New America Foundation identifies 

39 fatalities from "non-jihadist" homegrown extremists and 26 fatalities from 

"jihadist" extremists. 

Meanwhile, terrorism of all forms has accounted for a tiny proportion of 

violence in America. There have been more than 215,000 murders in the 

United States since 9/11. For eve1y person killed by Muslim extremists, there 

have been 4,300 homicides from other threats. 

Public debates on terrorism focus intensely on Muslims. But this focus 

does not square with the low number of plots in the United States by Muslims, 

and it does a disservice to a minority group that suffers from increasingly 

hostile public opinion. As state and local police agencies remind us, right-wing, 
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anti-government extremism is the leading source of ideological violence in 

America. 

Con•ection: June 19, 2015 

An Op-Ed article on Tuesday omitted the given name of a scholar of 
counterterrorism at West Point. He is Arie Perliger. 

Charles Kurzman teaches sociology at the University of North Carolina at Chapel 
Hill. David Schanzer is director of the Triangle Center on Terrorism and 
Homeland Security at Duke University. 

Follow The New York Times Opinion section on Facebook and Twitter, and sign 
up for the Opinion Today newsletter. 

A version of this op-ed appears in print on June 16, 2015, on page A27 of the New York edition with 
the headline: The Other Terror Threat. 

© 2015 The New York Times Company 
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(U//FOUO) Sovereign Citizen Extremist Ideology Will Drive Violence at Home, 
During Travel, and at Government Facilities 

(UllFOUO) Prepared by the Office of Intelligence and Analysis (l&A) . 
Coordinated with FBI. 

(U) Scope 

(U//FOUO) This Assessment is based on an l&A review of 24 
law enforcement investigations into acts and threats of 
sovereign citizen extremist (SCE) violence since 20 I 0, detailing 
locations, targets of violence, and their statements about the 
violence, when available: It is intended to inform law 
enforcement at the federal, state, and local levels about the 
nature and circumstances of SCE violence to help officers 
prepare for, anticipate, and ultimately avoid violent incidents. 
Most sovereign citizens are non-violent, and this assessment 
applies only to those that use violence to advance their goals. 
This Assessment stems from law enforcement feedback on a 
2013 analysis of the geographic distribution of SCE violence 
(see "(U/IFOUO) Umlted Reporting Suggests Sovereign Citizen 
Extremist Violence Most Common in Southern and Western United 
States," dated 27 February 2014). 

(U//FOUO) For this review, l&A counted only violence 
perpetrated by identified SCEs for ideological reasons that 
involved shootings, assaults, plots to commit violence, and 
credible violent threats against law enforcement, government 
personnel, and public officials. All incidents were reviewed by 
multiple l&A analysts to validate ideological motives. This data 
set may not be comprehensive of all SCE violence and threats 
of violence, and is limited by the difficulty in discerning the 
ideological motivations behind some crimes, which could 
increase the number of violent incidents by SCEs that were 
not recognized or reported as stemming from ideological 
reasons. Additional information from state and local partners 
could assist efforts to better understand the nature and 
breadth of these activities. 

• (U//FOUO) DHS defines SCEs as groups or individuals who 
facilitate or engage in acts of violence directed at public 
officials, financial institutions, and government facilities in 
support of their belief that the legitimacy of US citizenship 
should be rejected; that almost all forms of established 
government, authority, and institutions are illegitimate; and 
that they are immune from federal, state, and local laws. 

(U) Key judgments 

(U//FOUO) l&A assesses that SCE violence during 
20 IS will occur most frequently during routine law 
encounters at a suspect's home, during 
enforcement stops and at government offices. t 

(U//FOUO) l&A assesses that SCE violence over the 
next year will remain at the same sporadic level, 
consisting primarily of unplanned, reactive violence 
targeting law enforcement officers during active 
enforcement efforts. 

(U//FOUO) SCE Ideology Will Prompt Violence 
in Specific Circumstances and Locations 

(U//FOUO) l&A assesses that most SCE violence will 
continue to occur most frequently at SCE homes, during 
routine traffic stops, or at government offices due to their 
perception that their individual rights are being violated. 
SCE violence took place in these three circumstances in 19 
of the 24 instances of SCE violence since 20 I 0. SCEs 
perceive that law enforcement efforts and judicial actions 
infringe upon key personal rights and individual 
sovereignty-such as the right to travel-most strongly 
during these circumstances. SCEs believe they personally 
can ignore laws and act according to their own sovereign 
citizen ideology. Consequently, when SCEs perceive 
government representatives directly infringing on their 
rights and freedoms in an irrevocable way-such as police 
serving a warrant or a judge ruling against legal filings 
intended to tie up court proceedings-SC Es resort to 
violence. 

t (U) For the purposes of this product, "routine stops" 
includes primarily traffic stops, but also Terry stops-where a 
police officer briefly detains a person based on a reasonable 
suspicion of involvement in criminal activity-and other 
routine enforcement actions. 
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(U//FOUO) locations of Sovereign Extremist Violence 
2010-20 14. 

» 	 (U) Victor WhiteuirEk, an Odessa, Texas SCE, engaged 
in a 22-hour armed standoff and gun battle with police 
in 20 I 0 and was convicted of shooting two officers and 
a utility worker. White initiated the violence because 
t he police officer was escorting the utility worker onto 
White's property. W hite claimed he was "defending 
and protecting my dignity and the sovereignty of my 
domain" in a jailhouse interview with media. 

» 	 (U) A SCE father and son claimed police had no 
authority over them and refused to produce 
identification when stopped for a traffic violation in 
Louisiana in 2012. The son then allegedly shot and 
wounded the police officer who stopped them with an 
AK-47 assault rifle before fleeing the scene. Later that 
day, police officers located the suspects at a residence 
in a mobile home park. The son emerged from the 
home and allegedly started shooting, killing two police 
officers and wounding two others, according to media 
repores. 

» 	 (U) A Denver-based SCE th reatened a state employee 
who handled his unresolved tax dispute with a hoax 
t errorism letter in 201 2. He was convicted after 
sending an envelope containing white powder 
specifically to the employee, resulting in the evacuation 
of a Colorado Department of Revenue building, 
according to media reports. 

(U) 	 Sovereign Citizen Extremist Ideology 

(U//FOUO) SCEs-like their non-violent sovereign citizen 
counterparts-believe they are immune from federal, state, 
and local laws and that many Constitutional amendments are 
false. They reject the authority of the government, law 
enforcement, and the courts because they think these entities 
are actually commercial entities that cannot compel 
participation in a commercial contract (although many 
sovereign citizens recognize the law enforcement authority of 
the elected sheriff). Many believe that US born citizens can 
use their birth certificates to access secret US Treasury bank 
accounts to pay debts and fines. SCEs believe they have 
unfettered authority to travel "on the land" and avoid paying 
taXes and fee.s. Sometimes they create their own parallel 
government institutions, such as courts and grand 
juries-which have no legal authority-to support their claims. 

(U//FOUO) SCE Violence Is Personal, Not 
Symbolic 

(U//FOUO) l&A assesses that SCE tactics differ from most 
violent extremists in that their attacks are reactive and 
personal, rather than symbolic. Other domestic terrorists 
typically attack symbolic targets to oppose laws and policies 
t hey disagree wit h rather t han certain individuals." By 
contrast, even when SCEs plot t heir vio le nce over time or 
t hreaten attacks, it is often in direct response to an on
going personal grievance, such as an arrest or court order. 
In almost all of the 24 incidents we reviewed, the targets 
were the specific individuals who the SCE perceive violated 
their rights, rather than public symbols or anonymous 
representatives of the government- While other domestic 
ter rorists may be motivated by personal grievances as well 
as ideology, rarely do t hey target a specific individual. 

» 	 (U) A Washington-based SCE was convicted in 
December 20 I I for threatening to arrest and kidnap 
specific law enforcement and government officials 
involved in giving him a traffic citation, according to t he 
Department ofJustice. 

» 	 (U) Francis Shaeffer Coxus•e1, an Alaska-based SCE, 
conspired to kill a US district court judge and an 

' (U//FOUO) DHS defines domestic terrorism as any act of violence 
that is dangerous to human life or potentially destructive of critical 
infrastructure or key resources committed by a group or individual 
based and operating entirely within che United States or its territories 
without direction or inspiration from a foreign terrorist group. The 
act is a violat ion of the criminal laws of the United States or of any 
state or other subdivision of the United States and appears to be 
intended to intimidate or coerce a civil ian population, to influence the 
policy of a government by intimidation or coercion, or to affect the 
conduct of ;i government by mass destruction. assassination, or 
kidnapping. A domestic terrorist differs from a homegrown violent 
extremist in thn the former is not inspired by, ;ind does not take 
direction from, a foreign terrorist group or other foreign actor. 
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Internal Revenue Service officer in March 20 I I. He 
targeted them in retaliation for their involvement in 
law enforcement and judicial actions against him, 
according to media reports of his trial and conviction. 

» 	 (U//FOUO) Other recent domestic terrorism attacks 
committed by individuals motivated by 
anti-government ideologies but who are not SCEs 
targeted random law enforcement and government 
employees due to their symbolic value as targets 
rather than a personal grievance against those 
individuals, according to case documents. These cases 
include the shooting attack on three TSA agents at Los 
Angeles International Airport in November 2013 
(killing one); the murder of two Las Vegas policemen 
and a civilian in May 2014 by Jerad and Amanda Miller 
(who were killed during the attack); and Eric Michael 
FreinuSffa, who allegedly shot and killed a policeman and 
injured another in September 2014. 

(U//FOUO) SCEs Will Continue to Attack 
Police Officers Because of Their Enforcement 
Role 

(U//FOUO) l&A assesses law enforcement officers will 
remain the primary target of SCE violence over the next 
year due to their role in physically enforcing laws and 
regulations. While judges and other government.officials 
orren earn SCE ire, SCEs typically-though not 
always-respond to judicial decrees and regulatory actions 
by disputing them on paper through extensive legal claims 
before engaging in violent plots, and rarely attack symbolic 
targets. By contrast, law enforcement actions often involve 
direct personal (and physical) confrontations that SCEs 
perceive as provoking an immediate physical response for 
"self-defense." 

» 	 (U//FOUO) Law enforcement officers were targeted 
in 83 percent (20 of 24) of violent sovereign citizen 
incidents between 20 I 0 and 2014, according to a 
review of DHS, law enforcement, and open source 
data. 

» 	 (U) An alleged SCE shot two federal and state law 
enforcement officers in California in June 2014. He 
justified his actions in a local media interview by 
claiming that the law enforcement officers were there 
"to provoke me" and "murder me if possible." 

» 	 (U) Earl Cranston Harris, an Oregon SCE, was shot 
and killed after threatening to shoot deputies who 
came to his home to enforce an eviction order 
stemming from a long-running, but previously peaceful, 
property dispute in June 2014, according to media 
accounts. 

» 	 (U//FOUO) An alleged SCE made a series of verbal 
and written threats to CBP and other law enforcement 
officials at a port of entry between 20I0-2013, 
including mailing threatening statements and 
manifestos, simply for processing him at the 
international border. He threatened to retaliate 
against Jaw enforcement if they continued to stop and 
question him during border crossings, according to 
DHS reporting. 

(U) 	 Outlook 

(U//FOUO) Barring any significant change in SCE ideology, 
a major event, or a charismatic leader that advocates for 
more assertive violence in support of SCEs' perceived 
rights, l&A assesses the sporadic pattern and level of 
violence at homes, traffic stops, and government sites will 
continue through 2015. However, each individual is unique 
and may have different interpretations of SCE ideology, 
especially since there is no agreed-upon dogma or national 
leader. Some domestic terrorists may combine elements 
of SCE ideologies with other, more aggressive violent anti~ 
government perspectives-such as militia extremism.~ 
Consequently, such individuals likely pose a greater threat 
of proactive violence than other SCEs. 

(U/IFOUO} DHS defines militia extremists as groups or individuals 
who facilitate or engage in acts of violence directed at federal, state, or 
local government officials or infrastructure in response to their belief 
that the government deliberately is stripping Americans of their 
freedoms and is attempting to establish a totalitarian regime. These 
individuals consequently oppose many federal and state authorities' 
laws and regulations (particularly those related to firearms ownership), 
and often belong to armed paramilitary groups. They often conduct 
paramilitary training designed to violently resist perceived government 
oppression or to violently overthrow the US Government. 
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(U) Source Summary Statement 

(Ul/FOUO) This Assessment is based on a large body oflaw enforcement and open source reporting from DHS, state and 
local law en(orcement, the FBI, court documents and the media. The Jaw enforcement reports and court documents 
typically have high credibility and rely an witness testimony and facts established through law enforcement investigation. 
The media reports range in reliability fi'am moderate to high, but all inddents have also been reviewed by either FBI or local 
fusion center analysts, giving us high confidence in the factual reporting of these cases. We have high confidence in 
our judgment that SCE violence during 2015 will continue to occur most frequently during routine law enforcement stops 
and encounters at a suspect's home, followed by government offices, because it is based on our review ofthese incidents 
and the consistency of basic sovereign citizen ideology that has been established over many years. We also have high 
confidence in our assessment that most SCE violence over the next year will remain at the same sporadic level and will 
consist primarily ofunplanned, reactive violence targeting law enforcement officers during active enforcement efforts. We 
have seen no changes in basic SCE ideology and the trends displayed since 20 I 0 stem from this ideology. Additional FBI 
reporting on plotting by SCE groups could aher our assessment, but existing reporting supports our assessments above. 

(U) Report Suspicious Activity 

(U) To report suspicious activity, law enforcement, Fire-EMS, private security personnel, and 
emergency managers should follow established protocols; all other personnel should call 91 I or 
contact local law enforcement. Suspicious activity reports (SARs) will be forwarded to the appropriate 
fusion center and FBI Joint Terrorism Task Force for further action. For more information on the Nationwide 
SAR Initiative, visit http://nsi.ncirc.gov/resources.aspx. 

(U) Tracked by: HSEC-8.2, HSEC-8.5, HSEC-8.6, HSEC-8.8, HSEC-8. I 0 
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Neither 
Very 

Satisfied 
Somewhat 
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Satisfied nor 
Dissatisfied 

Somewhat 
Dissatisfied 

Very 
Dissatisfied N/A 

Product's overall usefulness 0 0 0 0 0 0 
Product's relevance to 
your mission 0 0 0 0 0 0 
Product's timeliness 0 0 0 0 0 0 
Product's responsiveness 
to your intelligence needs 0 0 0 0 0 0 

D Drive planning and preparedness efforts, training, and/or D Initiate a law enforcement investigation 
emergency response operations D Initiate your own regional-specific analysis 

D Observe, identify, and/ or disrupt threats D Initiate your own topic-specific analysis 
D Share with partners D Develop long-term homeland security strategies 
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D Reprioritize organizational focus D Other: 
D Author or adjust policies and guidelines 
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Strongly Neither Agree Strongly
Agree nor Disagree Disagree Disagree N/AAgree 

This product will enable me to make better 
decisions regarding this topic. 0 0 0 0 0 0 
This product provided me with intelligence 
information I did not find elsewhere. 0 0 0 0 0 0 
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In April, the Texian congress assembled beneath the blue-and-yellow flag of the old Republic, on the dance floor of the shuttered Silver Eagle Taphouse near the 
banks of the Guadalupe River in McQueeny. They follow a speaker list, and members take turns at the microphone. In this photo, an individual lists grievances with 
the U.S .. including the 2008 bank bailout. NSA surveillance. the "police state• and "immoral wars." e~s 

°t::xHtB\T 
Everyone has seen the bumper stickers: "Secede Texas." It's an age-old jest in the Lone Star State. But some people take it seriously. 
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Tx 
No. 15-2186-CV 

RONALD F. A VERY 	 * IN THE DISTRICT COURT 
* 

vs. * 
* GUADALUPE COUNTY, TEXAS 
* 

DYLAN BADDOUR; * 

HEARST COMMUNICATIONS, * 2nd z5TH JUDICIAL DISTRICT 

INC. 


PLAINTIFF'S ADDENDUM #2 TO PLAINTIFF'S 

AFFIDAVIT IN SUPPORT OF HIS RESPONSE TO 


DEFENDANT'S 

MOTION TO DISMISS 


STATE OF TEXAS § 
GUADALUPE COUNTY § 

Before me, the undersigned notary, on this day personally appeared Ronald F. Avery, 
the affiant, whose identity is known to me. After I administered an oath, affiant testified 
as follows: 

1. 	 My name is Ronald Franklin Avery. I am over 18 years of age, of sound mind, and 
capable of making this affidavit. The facts stated in this affidavit are within my 
personal lmowledge and are true and correct. 

2. 	 I went to four websites ofprofessional news entities and found their code of ethics 
and rules of good news journalism and copied excepts from them. I copied and 
pasted relevant sections regarding the citizen participation of news reporters in the 
stories they cover into four page document with links to the source of info1mation. 
I labeled that document Exhibit J. I have attached it hereto and will refer to it as 
"Plaintiffs Affidavit Exhibit J." 

3. 	 I also added an except to Exhibit J from Professor Dr. Roger Simpson, showing 

that "the social role of journalism is a professional detachment that eschews any 
role other than observation." 

Further the Affiant sayeth not. 

'Ronald F. Avery 
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.,,..... 
Sworn to and subscribed before me by Ronald F. Avery on (Y\ C,)[(..L s ,2016 

Notaiy Public in and for 
The State of Texas 

My commission expires: 

·~ 

CERTIFICATE OF SERVICE 
I certify that on March 7, 2016, I served a copy of this "Addendum #2 to Affidavit of 

Ronald F. Avery in Supp01t of His Response to Defendant's Motion To Dismiss" on the 
parties listed below by Ce1tified Mail RRR 7009 0960 0000 7721 9568: 

Jonathan R. Donnellan 
Kristina E. Findikyan 
Jennifer D. Bishop 
The Hearst Corporation 

Office of General Counsel 
300 W. 57th Street, 40th Floor 
New York, NY 10019 
(212) 841-7000 
(212) 554-7000 (fax) 

Attorneys for Defendants: 
Dylan Baddour and Hearst Communications, Inc .. 

/ ' ,,)··· L ·,/·~ 

Ronald F. Avery, Pro Se ,/ 
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Cardinal Rules of News Journalism Prevent Exercise of 
a Reporter's Own Freedoms Unless They Notice the 

Participants and the Readers 
Cardinal rules of journalism prevent news reporters from Participation or Exercise of 
their own Freedoms of Speech, Petition & Association in the events they cover and the 
articles they write about the events they cover unless they notify the citizen participants 
they are covering and notify the readers of the stories they write about those events. 
Therefore, news reporters, by professional definition, are not participants in any events 
they cover nor do they exercise their own personal constitutional rights of free speech, 
petition and association at the events or in the articles they write about them. The Texas 
Citizen Participation Act is not applicable to news journalists unless they show evidence, 
like any other citizen, of their own personal citizen participation in the events they cover 
or the article they write about them for which they were sued. 

1. Excepts From: SPJ (Society of Professional 
Journalists) Ethics Committee Position Papers: 

Political Involvement: 
The SP J Ethics Committee gets a significant number of questions about whether 
journalists should engage in political activity. The simplest answer is "No." Don't do it. 
Don't get involved. Don't contribute money, don't work in a campaign, don't lobby, and 
especially, don't run for office yourself. (Bolding added) 

But it's a bit more nuanced than that. These are the most pertinent parts of the SPJ Code 
of Ethics: 

• 	 Avoid conflicts of interest, real or perceived 
• 	 Remain free of associations that may compromise integrity or damage credibility 

While those are the most directly relevant provisions, the following also apply, but in 
different ways: 

• 	 Disclose unavoidable conflicts 
• 	 Be vigilant and courageous about holding those with power accountable 
• 	 Distinguish between advocacy and news reporting. Analysis and commentary 

should be labeled and not misrepresent fact or context (Bolding added) 
• 	 Recognize a special obligation to ensure that the public's business is conducted in 

the open and that government records are open to inspection 

Objectivity in today's superheated political environment may be impossible, but 
impartiality should still be a reporter's goal. Even those who are paid to have opinions 
columnists, editorial writers, talk show hosts, bloggers (OK, maybe not always paid) 
should at least be aware of all relevant points ofview. 
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Reporters covering politics are at the other end of this spectrnm ofwhat may be tolerated. 
For them, almost no political activity is OK. Some reporters interpret this as meaning it's 
off-limits even to register to vote as a Democrat or Republican or third-party member. 
Some take it to extremes and even decline to vote in a general election. Those are 
extreme positions, and unnecessarily prim. The proof of a reporter's impartiality should 
be in the performance. 

Many employers' codes of ethics are much more specific than SP J's code about their 
employees' involvement in politics. The SPJ code is merely advisory, but a journalist can 
be fired for violating an employer's ethical mies. NPR's code, for instance, says quite 
bluntly that "NPR journalists may not participate in marches and rallies" concerning 
issues that NPR covers - which is pretty much everything. (Bolding added) 

Newspapers, in particular, have a longstanding practice of endorsing candidates in 
competitive political races. Although some readers think these endorsements signal a bias 
in the publication's news coverage, SPJ encourages editorial pages to promote thoughtful 
debate on candidates and politics; letting readers know through endorsements which 
candidates share the newspaper's vision is part of that discussion. Part of an editorial 
page's responsibility, though, to take every appropriate opportunity to explain the 
firewall between news and opinion. (Bolding added) 

Ironically, journalism is a profession protected by the same First Amendment that grants 
to all citizens the right to rnn for office or to support, by word, deed or cash, the people 
they would like to see elected. But journalists who want to be perceived as impartial must 
avoid any display ofpartisanship. 

http://www.spj.org/ethics-papers-politics.asp 

2. Excerpts From: Associated Press News: Values and 
Principles: 

EXPRESSIONS OF OPINION: 
Anyone who works for the AP must be mindful that opinions they express may 
damage the AP's reputation as an unbiased source of news. They must refrain from 
declaring their views on contentious public issues in any public forum, whether in 
Web logs, chat rooms, letters to the editor, petitions, bumper stickers or lapel 
buttons, and must not take part in demonstrations in support of causes or 
movements. 

http://www.ap.org/company/News-Values 
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3. Excerpts From: NPR Ethics Handbook: Impartiality: 

On attending marches, rallies and other public events. 
There is real journalistic value in being an observer at public events such as a march or 
rally, even without a reporting assignment. But while we may observe, we refrain from 
actively participating in marches, rallies or public events involving political issues or 
partisan causes that our organization covers or may cover. (Bolding added) 

http:// ethics .npr. org/ category/f-impartialitv/ 

4. Excerpts From: Greater Good Science Center 

Berkeley University: 


Rules of Engagement by Professor Dr. Roger Simpson. Roger Simpson, Ph.D., is a 
professor of communication at the University ofWashington, where he holds the Dart 
Professorship for Journalism and Trauma, and was the founding director of the Dart 
Center for Journalism and Trauma: 

Journalists are bystanders to the world around them, often witnessing people in great 
distress. When should they put down their cameras and notebooks and help their 
subjects? Roger Simpson explains when journalists should get involved -and when 
they shouldn't. 

In his reporting for CNN, Cooper adhered obediently to the journalistic standards of 
objectivity and non-intervention. (Bolding added) 

"You have the power of a thousand bulldozers," a New Orleans resident told Anderson 
Cooper. "I don't think it's true, of course," Cooper later wrote. No two comments could 
speak more clearly about our confused expectations ofjournalists and the burden that 
confusion places on them. The confusion rests in large part on the news industry's 
demands that its employees stand aloof from what they cover-an effort to assure 
audiences of reporters' fairness and objectivity. The demands have been effective. The 
"dominant stance of journalism today,'' writes Maxwell McCombs, a leading 
scholar of the social role of journalism, is a "professional detachment that eschews 
any role" other than observation. (Bolding added) 

http://greatergood.berkeley.edu/article/item/the rules of engagement 

5. Excerpts From: Ethical Journalism Network: 

5 Principles of Journalism 
The core principles ofjournalism set out below provide an excellent base for everyone 
who aspires to launch themselves into the public information sphere to show 
responsibility in how they use information. There are hundreds of codes of conduct, 
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charters and statements made by media and professional groups outlining the principles, 
values and obligations of the craft ofjournalism. Most focus on five common themes: 

Truth and Accuracy 
Journalists cannot always guarantee 'truth', but getting the facts right is the cardinal 
principle of journalism. We should always strive for accuracy, give all the relevant facts 
we have and ensure that they have been checked. When we cannot corroborate 
information we should say so. (Bolding added) 

Independence 
Journalists must be independent voices; we should not act, formally or informally, on 
behalf of special interests whether political, corporate or cultural. We should 
declare to our editors - or the audience - any of our political affiliations, financial 
arrangements or other personal information that might constitute a conflict of 
interest. (Bolding added) 

Fairness and Impartiality 
Most stories have at least two sides. While there is no obligation to present every side in 
every piece, stories should be balanced and add context. Objectivity is not always 
possible, and may not always be desirable (in the face for example of brutality or 
inhumanity), but impartial reporting builds hust and confidence. 

Humanity 
Journalists should do no harm. What we publish or broadcast may be hurtful, but we 
should be aware of the impact of our words and images on the lives of others. 

Accountability 
A sure sign of professionalism and responsible journalism is the ability to hold 
ourselves accountable. When we commit errors we must correct them and our 
expressions of regret must be sincere not cynical. We listen to the concerns of our 
audience. We may not change what readers write or say but we will always provide 
remedies when we are unfair. (Bolding added) 

EJN members do not believe that we need to add new rules to regulate journalists and 
their work in addition to the responsibilities outlined above, but we do support the 
creation of a legal and social framework, that encourages journalists to respect and follow 
the established values of their craft. 

In doing so, journalists and traditional media, will put themselves in a position to be 
provide leadership about what constitutes ethical freedom of expression. What is good for 
journalism is also good for others who use the Internet or online media for public 
communications. 

http://ethicaljournalismnetwork.org/en/contents/5-principles-of-journalism 
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CIVIL PRACTICE AND REMEDIES CODE 

TITLE 2. TRIAL, JUDGMENT, AND APPEAL 

SUBTITLE B. TRIAL MATTERS 

CHAPTER 27. ACTIONS INVOLVING THE EXERCISE OF CERTAIN CONSTITUTIONAL 

RIGHTS 

Sec. 27.001. DEFINITIONS. In this chapter: 

(1) "Communication" includes the making or submitting of a 

statement or document in any form or medium, including oral, visual, 

written, audiovisual, or electronic. 

(2) "Exercise of the right of association" means a 

communication between individuals who join together to collectively 

express, promote, pursue, or defend common interests. 

(3) "Exercise of the right of free speech" means a 

communication made in connection with a matter of public concern. 

(4) "Exercise of the right to petition" means any of the 

following: 

(A) a communication in or pertaining to: 

(i) a judicial proceeding; 

(ii) an official proceeding, other than a judicial 

proceeding, to administer the law; 

(iii) an executive or other proceeding before a 

department of the state or federal government or a subdivision of the 

state or federal government; 

(iv) a legislative proceeding, including a 

proceeding of a legislative committee; 

(v) a proceeding before an entity that requires by 

rule that public notice be given before proceedings of that entity; 

(vi) a proceeding in or before a managing board of 

an educational or eleemosynary institution supported directly or 

indirectly from public revenue; 

(vii) a proceeding of the governing body of any 

political subdivision of this state; 

(viii) a report of or debate and statements made in 

a proceeding described by Subparagraph (iii), (iv), (v), (vi), or 

1 of? 9/26/20161:20 PM 
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(vii) 	; or 

(ix) a public meeting dealing with a public 

purpose, including statements and discussions at the meeting or other 

matters of public concern occurring at the meeting; 

(B) a communication in connection with an issue under 

consideration or review by a legislative, executive, judicial, or 

other governmental body or in another governmental or official 

proceeding; 

(C) a communication that is reasonably likely to 

encourage consideration or review of an issue by a legislative, 

executive, judicial, or other governmental body or in another 

governmental or official proceeding; 

(D) a communication reasonably likely to enlist public 

participation in an effort to effect consideration of an issue by a 

legislative, executive, judicial, or other governmental body or in 

another governmental or official proceeding; and 

(E) any other communication that falls within the 

protection of the right to petition government under the Constitution 

of the United States or the constitution of this state. 

(5) "Governmental proceeding" means a proceeding, other 

than a judicial proceeding, by an officer, official, or body of this 

state or a political subdivision of this state, including a board or 

commission, or by an officer, official, or body of the federal 

government. 

(6) "Legal action" means a lawsuit, cause of action, 

petition, complaint, cross-claim, or counterclaim or any other 

judicial pleading or filing that requests legal or equitable relief. 

(7) 	 ''Matter of public concern" includes an issue related to: 

(Al health or safety; 

(B) 	 environmental, economic, or community well-being; 


(C) 	 the government; 


(D) a public official or public figure; or 


(El a good, product, or service in the marketplace. 


(8) "Official proceeding" means any type of administrative, 

executive, legislative, or judicial proceeding that may be conducted 

before a public servant. 

(9) "Public servant" means a person elected, selected, 

appointed, employed, or otherwise designated as one of the following, 

'} ,...f 7 9/2612016 1 :20 
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even if the person has not yet qualified for office or assumed the 

person's duties: 

(A) an officer, employee, or agent of government; 

(B) a juror; 

(C) an arbitrator, referee, or other person who is 

authorized by law or private written agreement to hear or determine a 

cause or controversy; 

(D) an attorney or notary public when participating in 

the performance of a governmental function; or 

(E) a person who is performing a governmental function 

under a claim of right but is not legally qualified to do so. 

Added by Acts 2011, 82nd Leg., R.S., Ch. 341 (H.B. 2973), Sec. 2, 

eff. June 17, 2011. 

Sec. 27.002. PURPOSE. The purpose of this chapter is to 

encourage and safeguard the constitutional rights of persons to 

petition, speak freely, associate freely, and otherwise participate 

in government to the maximum extent permitted by law and, at the same 

time, protect the rights of a person to file meritorious lawsuits for 

demonstrable injury. 

Added by Acts 2011, 82nd Leg., R.S., Ch. 341 (H.B. 2973), Sec. 2, 

eff. June 17, 2011. 

Sec. 27.003. MOTION TO DISMISS. (a) If a legal action is 

based on, relates to, or is in response to a party's exercise of the 

right of free speech, right to petition, or right of association, 

that party may file a motion to dismiss the legal action. 

(b) A motion to dismiss a legal action under this section must 

be filed not later than the 60th day after the date of service of the 

legal action. The court may extend the time to file a motion under 

this section on a showing of good cause. 

(c) Except as provided by Section 27.006(b), on the filing of a 

motion under this section, all discovery in the legal action is 

suspended until the court has ruled on the motion to dismiss. 

Added by Acts 2011, 82nd Leg., R.S., Ch. 341 (H.B. 2973), Sec. 2, 

eff. June 17, 2011. 
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Sec. 27.004. HEARING. (a) A hearing on a motion under Section 

27 . 003 must be set not later than the 60th day after the date of 

service of the motion unless the docket conditions of the court 

require a later hearing, upon a showing of good cause, or by 

agreement of the parties, but in no event shall the hearing occur 

more than 90 days after service of the motion under Section 27 . 003 , 

except as provided by Subsection (c). 

(b) In the event that the court cannot hold a hearing in the 

time required by Subsection (a) , the court may take judicial notice 

that the court ' s docket conditions required a hearing at a later 

date , but in no event shall the hearing occur more than 90 days after 

service of the motion under Section 27 . 003 , except as provided by 

Subsection (c) . 

(c) If the court allows discovery under Section 27 . 006 (b ) , the 

court may extend the hearing date to allow discovery under that 

subsection , but in no event shall the hearing occur more than 120 

days after the service of the motion under Section 27 . 003 . 

Added by Acts 2011 , 82nd Leg ., R. S ., Ch. 341 (H . B. 2973 ), Sec . 2, 

eff . June 17 , 2011 . 

Amended by : 

Acts 2013, 83rd Leg. , R. S. , Ch . 1042 (H . B. 2935 ), Sec. 1 , eff. 

June 14, 2013. 

Sec. 27 . 005 . RULING. (a) The court must rul e on a mot i on 

under Section 27 . 003 not later than the 30th day following the date 

of the hearing on the motion. 

(b) Except as provided by Subsection (c) , on the motion of a 

party under Section 27 . 003 , a court shall dismiss a legal action 

against the moving party if the moving party shows by a preponderance 

of the evidence that the legal action is based on, relates to , or is 

in response to the party ' s exercise of: 

(1) the right of free speech; 

(2) the right to petition; or 

(3) the right of association . 

(c) The court may not dismiss a legal action under this section 

if the party bringing the legal action establishes by clear and 

4 of7 9/26/2016 1 :20 Pl'll 

http://www.statutes.legis.state.tx.us/Docs/CP/htm/CP.27.htn


CIVIL PRACTICE AND REMEDIES CODE CHAPTER 27. AC ... http://www.statutes.legis.state.tx.us/Docs/CP/htm/CP.27.htr 

specific evidence a prima f acie case for each essential element of 

the claim in question. 

(d) Notwithstanding the provisions of Subsection (c), the court 

shall dismiss a legal action against the moving party if the moving 

party establishes by a preponderance of the evidence each essential 

element of a valid defense to the nonmovant's claim. 

Added by Acts 2011, 82nd Leg., R.S., Ch. 341 (H.B. 2973), Sec. 2, 

eff. June 17, 2011. 

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1042 (H.B. 2935), Sec. 2, eff. 

June 14, 2013. 

Sec. 27.006. EVIDENCE. (a) In determining whether a legal 

action should be dismissed under this chapter, the court shall 

consider the pleadings and supporting and opposing affidavits stating 

the facts on which the liability or defense is based. 

(b) On a motion by a party or on the court's own motion and on 

a showing of good cause, the court may allow specified and limited 

discovery relevant to the motion. 

Added by Acts 2011, 82nd Leg., R.S., Ch. 341 (H.B. 2973), Sec. 2, 

eff. June 17, 2011. 

Sec. 27.007. ADDITIONAL FINDINGS. (a) At the request of a 

party making a motion under Section 27.003, the court shall issue 

findings regarding whether the legal action was brought to deter or 

prevent the moving party from exercising constitutional rights and is 

brought for an improper purpose, including to harass or to cause 

unnecessary delay or to increase the cost of litigation. 

(b) The court must issue findings under Subsection (a) not 

later than the 30th day after the date a request under that 

subsection is made. 

Added by Acts 2011, 82nd Leg., R.S., Ch. 341 (H.B. 2973), Sec. 2, 

eff. June 17, 2011. 

Sec. 27.008. APPEAL. (a) If a court does not rule on a motion 

to dismiss under Section 27.003 in the time prescribed by Section 
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27 . 005 , the motion is considered to have been denied by operation of 

law and the moving party may appeal . 

(b) An appellate court shall expedite an appeal or other writ , 

whether interlocutory or not , from a trial court order on a motion to 

dismiss a lega l action under Secti on 27 . 003 or from a t rial court ' s 

failure to rule on that motion in the time prescribed by Section 

27 . 005 . 

(c) Repea l e d by Act s 2013 , 83rd Leg., R . S. , Ch . 1042 , Sec . 5 , 

eff . June 1 4, 201 3 . 

Added by Acts 2011 , 82nd Leg ., R. S. , Ch. 341 (H.B . 2973 ) , Sec . 2 , 


eff. June 17 , 2011 . 


Amended by: 


Acts 2013 , 83rd Leg. , R. S . , Ch . 1042 (H . B. 2935 ) , Sec . 5 , eff . 

June 14 , 2013 . 

Sec . 27 . 009. DAMAGES AND COSTS . (a) If the court orders 

dismissal of a l egal action under t h is chapte r , the court shal l a ward 

to the moving party : 

(1) court costs , reasonable attorney ' s fees , and other 

expenses incurred in defending against the legal action as justice 

and equity may require ; and 

(2) sanctions against the party who brought the legal 

action as the court determines sufficient to deter t he party who 

brought the legal action from bringing similar actions described in 

this chapter . 

(b) If the court fi nds that a motion to dismiss filed under 

thi s chapter is frivolous or solely intended to delay , the court may 

award court costs a nd reasonable attorney ' s fees t o the responding 

party . 

Added by Acts 2011 , 82nd Leg . , R. S ., Ch . 34 1 (H . B . 2973 ) , Sec . 2 , 

eff . June 17 , 2011 . 

Sec. 27.010. EXEMPTIONS . (a) This chapter does not apply to 

an enforcement action that is brought in the name of this state or a 

political subdivi sion of this state by the attorney general, a 

district attorney , a criminal district attorney, or a county attorney . 

(b) This c hapter does not apply to a legal action brought 
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against a person primarily engaged in the business of selling or 

leasing goods or services, if the statement or conduct arises out of 

the sale or lease of goods, services, or an insurance product, 

insurance services, or a commercial transaction in which the intended 

audience is an actual or potential buyer or customer. 

(c) This chapter does not apply to a legal action seeking 

recovery for bodily injury, wrongful death, or survival or to 

statements made regarding that legal action. 

(d) This chapter does not apply to a legal action brought under 

the Insurance Code or arising out of an insurance contract. 

Added by Acts 2011, 82nd Leg., R.S., Ch. 341 (H.B. 2973), Sec. 2, 

eff. June 17, 2011. 

Amended by: 

Acts 2013, 83rd Leg., R.S., Ch. 1042 (H.B. 2935), Sec. 3, eff. 

June 14, 2013. 

Sec. 27.011. CONSTRUCTION. (a) This chapter does not abrogate 

or lessen any other defense, remedy, immunity, or privilege available 

under other constitutional, statutory, case, or common law or rule 

provisions. 

(b) This chapter shall be construed liberally to effectuate its 

purpose and intent fully. 

Added by Acts 2011, 82nd Leg., R.S., Ch. 341 (H.B. 2973), Sec. 2, 

eff. June 17, 2011. 

7 of? 9/26/2016 1:20 p~ 

http:htm/CP.27
http://www


 
 

TAB 12. 




CIVIL PRACTICE AND REMEDIES CODE CHAPTER 73. LIBEL http://www.statutes. legis. state.tx.us/Docs/GP/htm/CP. 73.htr 

CIVIL PRACTICE AND REMEDIES CODE 

TITLE 4. LIABILITY IN TORT 

CHAPTER 73. LIBEL 

SUBCHAPTER A. GENERAL PROVISIONS 

Sec. 73.001. ELEMENTS OF LIBEL. A libel is a defamation 

expressed in written or other graphic form that tends to blacken the 

memory of the dead or that tends to injure a living person's 

reputation and thereby expose the person to public hatred, contempt 

or ridicule, or financial injury or to impeach any person's honesty, 

integrity, virtue, or reputation or to publish the natural defects of 

anyone and thereby expose the person to public hatred, ridicule, or 

financial injury. 

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. 

Sec. 73.002. PRIVILEGED MATTERS. (a) The publication by a 

newspaper or other periodical of a matter covered by this section is 

privileged and is not a ground for a libel action. This privilege 

does not extend to the republication of a matter if it is proved that 

the matter was republished with actual malice after it had ceased to 

be of public concern. 

(b) This section applies to: 

(1) a fair, true, and impartial account of: 

(A) a judicial proceeding, unless the court has 

prohibited publication of a matter because in its judgment the 

interests of justice demand that the matter not be published; 

(B) an official proceeding, other than a judicial 

proceeding, to administer the law; 

(C) an executive or legislative proceeding (including a 

proceeding of a legislative committee), a proceeding in or before a 

managing board of an educational or eleemosynary institution 

supported from the public revenue, of the governing body of a city or 

town, of a county commissioners court, and of a public school board 

or a report of or debate and statements made in any of those 
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proceedings; or 

(D) the proceedings of a public meeting dealing with a 

public purpose, including statements and discussion at the meeting or 

other matters of public concern occurring at the meeting; and 

(2) reasonable and fair comment on or criticism of an 

official act of a public official or other matter of public concern 

published for general information. 

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. 

Sec. 73.003. MITIGATING FACTORS. (a) To determine the extent 

and source of actual damages and to mitigate exemplary damages, the 

defendant in a libel action may give evidence of the following 

matters if they have been specially pleaded: 

(1) all material facts and circumstances surrounding the 

claim for damages and defenses to the claim; 

(2) all facts and circumstances under which the libelous 

publication was made; and 

(3) any public apology, correction, or retraction of the 

libelous matter made and published by the defendant. 

(b) To mitigate exemplary damages, the defendant in a libel 

action may give evidence of the intention with which the libelous 

publication was made if the matter has been specially pleaded. 

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. 

Sec. 73.004. LIABILITY OF BROADCASTER. (a) A broadcaster is 

not liable in damages for a defamatory statement published or uttered 

in or as a part of a radio or television broadcast by one other than 

the broadcaster unless the complaining party proves that the 

broadcaster failed to exercise due care to prevent the publication or 

utterance of the statement in the broadcast. 

(b) In this section, "broadcaster" means an owner, licensee, or 

operator of a radio or television station or network of stations and 

the agents and employees of the owner, licensee, or operator. 

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. 

Sec. 73.005. TRUTH A DEFENSE. (a) The truth of the statement 
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in the publication on which an action for libel is based is a defense 

to the action. 

(b) In an action brought against a newspaper or other 

periodical or broadcaster, the defense described by Subsection (a) 

applies to an accurate reporting of allegations made by a third party 

regarding a matter of public concern. 

(c) This section does not abrogate or lessen any other remedy, 

right, cause of action, defense, immunity, or privilege available 

under the Constitution of the United States or this state or as 

provided by any statute, case, or common law or rule. 

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. 

Amended by: 

Acts 2015, 84th Leg., R.S., Ch. 191 (S.B. 627), Sec. 1, eff. May 

28, 2015. 

Sec. 73.006. OTHER DEFENSES. This chapter does not affect the 

existence of common law, statutory law, or other defenses to libel. 

Acts 1985, 69th Leg., ch. 959, Sec. 1, eff. Sept. 1, 1985. 

SUBCHAPTER B. CORRECTION, CLARIFICATION, OR RETRACTION BY PUBLISHER 

Sec. 73.051. SHORT TITLE. This subchapter may be cited as the 

Defamation Mitigation Act. This subchapter shall be liberally 

construed. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.052. PURPOSE. The purpose of this subchapter is to 

provide a method for a person who has been defamed by a publication 

or broadcast to mitigate any perceived damage or injury. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73. 053. DEFINITION. In this subchapter, "person" means an 

individual, corporation, business trust, estate, trust, partnership, 
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association, joint venture, or other legal or commercial entity. The 

term does not include a government or governmental subdivision, 

agency, or instrumentality. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.054. APPLICABILITY. (a) This subchapter applies to a 

claim for relief, however characterized, from damages arising out of 

harm to personal reputation caused by the false content of a 

publication. 

(b) This subchapter applies to all publications, including 

writings, broadcasts, oral communications, electronic transmissions, 

or other forms of transmitting information. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.055. REQUEST FOR CORRECTION, CLARIFICATION, OR 

RETRACTION. (a) A person may maintain an action for defamation only 

if: 

(1) the person has made a timely and sufficient request for 

a correction, clarification, or retraction from the defendant; or 

(2) the defendant has made a correction, clarification, or 

retraction. 

(b) A request for a correction, clarification, or retraction is 

timely if made during the period of limitation for commencement of an 

action for defamation. 

(c) If not later than the 90th day after receiving knowledge of 

the publication, the person does not request a correction, 

clarification, or retraction, the person may not recover exemplary 

damages. 

(d) A request for a correction, clarification, or retraction is 

sufficient if it: 

(1) is served on the publisher; 

(2) is made in writing, reasonably identifies the person 

making the request, and is signed by the individual claiming to have 

been defamed or by the person's authorized attorney or agent; 

(3) states with particularity the statement alleged to be 
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false and defamatory and, to the extent known, the time and place of 

publication; 

(4) alleges the defamatory meaning of the statement; and 

(5) specifies the circumstances causing a defamatory 

meaning of the statement if it arises from something other than the 

express language of the publication. 

(e) A period of limitation for commencement of an action under 

this section is tolled during the period allowed by Sections 73.056 

and 73.057. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.056. DISCLOSURE OF EVIDENCE OF FALSITY. (a) A person 

who has been requested to make a correction, clarification, or 

retraction may ask the person making the request to provide 

reasonably available information regarding the falsity of the 

allegedly defamatory statement not later than the 30th day after the 

date the person receives the request. Any information requested 

under this section must be provided by the person seeking the 

correction, clarification, or retraction not later than the 30th day 

after the date the person receives the request. 

(b) If a correction, clarification, or retraction is not made, 

a person who, without good cause, fails to disclose the information 

requested under Subsection (a) may not recover exemplary damages, 

unless the publication was made with actual malice. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.057. TIMELY AND SUFFICIENT CORRECTION, CLARIFICATION, 

OR RETRACTION. (a) A correction, clarification, or retraction is 

timely if it is made not later than the 30th day after receipt of: 

(1) the request for the correction, clarification, or 

retraction; or 

(2) the information requested under Section 73.056(a). 

(b) A correction, clarification, or retraction is sufficient if 

it is published in the same manner and medium as the original 

publication or, if that is not possible, with a prominence and in a 
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manner and medium reasonably likely to reach substantially the same 

audience as the publication complained of and: 

(1) is publication of an acknowledgment that the statement 

specified as false and defamatory is erroneous; 

(2) is an allegation that the defamatory meaning arises 

from other than the express language of the publication and the 

publisher disclaims an intent to communicate that meaning or to 

assert its truth; 

(3) is a statement attributed to another person whom the 

publisher identifies and the publisher disclaims an intent to assert 

the truth of the statement; or 

(4) is publication of the requestor's statement of the 

facts, as set forth in a request for correction, clarification, or 

retraction, or a fair summary of the statement, exclusive of any 

portion that is defamatory of another, obscene, or otherwise improper 

for publication. 

(c) If a request for correction, clarification, or retraction 

has specified two or more statements as false and defamatory, the 

correction, clarification, or retraction may deal with the statements 

individually in any manner provided by Subsection (b). 

(d) Except as provided by Subsection (e), a correction, 

clarification, or retraction is published with a prominence and in a 

manner and medium reasonably likely to reach substantially the same 

audience as the publication complained of if: 

(1) it is published in a later issue, edition, or broadcast 

of the original publication; 

(2) publication is in the next practicable issue, edition, 

or broadcast of the original publication because the publication will 

not be published within the time limits established for a timely 

correction, clarification, or retraction; or 

(3) the original publication no longer exists and if the 

correction, clarification, or retraction is published in the 

newspaper with the largest general circulation in the region in which 

the original publication was distributed. 

(e) If the original publication was on the Internet, a 

correction, clarification, or retraction is published with a 

prominence and in a manner and medium reasonably likely to reach 

substantially the same audience as the publication complained of if 
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the publisher appends to the original publication the correction, 

clarification, or retraction. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.058. CHALLENGES TO CORRECTION, CLARIFICATION, OR 

RETRACTION OR TO REQUEST FOR CORRECTION, CLARIFICATION, OR 

RETRACTION. (a) If a defendant in an action under this subchapter 

intends to rely on a timely and sufficient correction, clarification, 

or retraction, the defendant's intention to do so, and the 

correction, clarification, or retraction relied on, must be stated in 

a notice served on the plaintiff on the later of: 

(1) the 60th day after service of the citation; or 

(2) the 10th day after the date the correction, 

clarification, or retraction is made. 

(b) A correction, clarification, or retraction is timely and 

sufficient unless the plaintiff challenges the timeliness or 

sufficiency not later than the 20th day after the date notice under 

Subsection (a) is served. If a plaintiff challenges the timeliness 

or sufficiency, the plaintiff must state the challenge in a motion to 

declare the correction, clarification, or retraction untimely or 

insufficient served not later than the 30th day after the date notice 

under Subsection (a) is served on the plaintiff or the 30th day after 

the date the correction, clarification, or retraction is made, 

whichever is later. 

(c) If a defendant intends to challenge the sufficiency or 

timeliness of a request for a correction, clarification, or 

retraction, the defendant must state the challenge in a motion to 

declare the request insufficient or untimely served not later than 

the 60th day after the date of service of the citation. 

(d) Unless there is a reasonable dispute regarding the actual 

contents of the request for correction, clarification, or retraction, 

the sufficiency and timeliness of a request for correction, 

clarification, or retraction is a question of law. At the earliest 

appropriate time before trial, the court shall rule, as a matter of 

law, whether the request for correction, clarification, or retraction 

meets the requirements of this subchapter. 
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Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.059. EFFECT OF CORRECTION, CLARIFICATION, OR 

RETRACTION. If a correction, clarification, or retraction is made in 

accordance with this subchapter, regardless of whether the person 

claiming harm made a request, a person may not recover exemplary 

damages unless the publication was made with actual malice. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.060. SCOPE OF PROTECTION. A timely and sufficient 

correction, clarification, or retraction made by a person responsible 

for a publication constitutes a correction, clarification, or 

retraction made by all persons responsible for that publication but 

does not extend to an entity that republished the information. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 

Sec. 73.061. ADMISSIBILITY OF EVIDENCE OF CORRECTION, 

CLARIFICATION, OR RETRACTION. (a) A request for a correction, 

clarification, or retraction, the contents of the request, and the 

acceptance or refusal of the request are not admissible evidence at a 

trial. 

(b) The fact that a correction, clarification, or retraction 

was made and the contents of the correction, clarification, or 

retraction are not admissible in evidence at trial except in 

mitigation of damages under Section 73.003(a) (3). If a correction, 

clarification, or retraction is received into evidence, the request 

for the correction, clarification, or retraction may also be received 

into evidence. 

(c) The fact that an offer of a correction, clarification, or 

retraction was made and the contents of the offer, and the fact that 

the correction, clarification, or retraction was refused, are not 

admissible in evidence at trial. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 
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eff. June 14, 2013. 

Sec. 73.062. ABATEMENT. (a) A person against whom a suit is 

pending who does not receive a written request for a correction, 

clarification, or retraction, as required by Section 73.055, may file 

a plea in abatement not later than the 30th day after the date the 

person files an original answer in the court in which the suit is 

pending. 

(b) A suit is automatically abated, in its entirety, without 

the order of the court, beginning on the 11th day after the date a 

plea in abatement is filed under Subsection (a) if the plea in 

abatement: 

(1) is verified and alleges that the person against whom 

the suit is pending did not receive the written request as required 

by Section 73.055; and 

(2) is not controverted in an affidavit filed by the person 

bringing the claim before the 11th day after the date on which the 

plea in abatement is filed. 

(c) An abatement under Subsection (b) continues until the 60th 

day after the date that the written request is served or a later date 

agreed to by the parties. If a controverting affidavit is filed 

under Subsection (b) (2), a hearing on the plea in abatement will take 

place as soon as practical considering the court's docket. 

(d) All statutory and judicial deadlines under the Texas Rules 

of Civil Procedure relating to a suit abated under Subsection (b), 

other than those provided in this section, will be stayed during the 

pendency of the abatement period under this section. 

Added by Acts 2013, 83rd Leg., R.S., Ch. 950 (H.B. 1759), Sec. 2, 

eff. June 14, 2013. 
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Vernon Loeb CERTIFIED MAIL 
Managing Editor RRR# 7007 0710 0004 8478 2012 
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801 Texas Ave. 
Houston, Texas 77002 
713-362-3513 (office) 
713-899-4213 (cell) 
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twitter@loebvernon 

Mr. Dylan G. Baddour, 
Houston Chronicle 
via email: Dylan.Baddour@chron.com 

RE: RETRACTION STATEMENT REQUEST BY RONALD AVERY 

Dear Mr. Baddour, 
This is my request for a Retraction Statement contammg Corrections and 

Clarifications and a full Retraction from the Houston Chronicle to be printed on the front 
page of the paper where the original article appeared containing the following and on a 
Sunday with the same circulation as the Sunday it first appeared. 

Beginning of Retraction Statement: 

Corrections, Clarifications and Retraction of a story titled" Ever 
hopeful and determined, Texas secessionist face long, long odds" 
The Houston Chronicle apologizes to Ronald A very and makes the following corrections 
and clarifications to, and retraction of, a story written by Dylan Baddour and published 
herein at this location on Sunday September 15, 2015 entitled "Ever hopeful and 
determined, Texas secessionist face long, long odds." This correction, clarification and 
retraction statement applies to both the article printed in the paper and the on-line version 
by the same title and shall appear with identical content and form. 

Corrections & Clarifications: 
1. 	 The building known as "The Silver Eagle Taphouse" is not now, and never has been, 

"shuttered," as incorrectly reported in the body of the article and captioned under 
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photograph 3, but rather, the doors and windows were open on the day Dylan 
Baddour visited and anyone could have come into the building. 

2. 	 The building known as "The Silver Eagle Taphouse" is not "wooden" any more than 
any other wood frame modem restaurant or motel. It is clad in conugated metal and 
has a metal roof as clearly shown in the photograph 4. 

3. 	 The person shown in the photograph wearing a blue jacket with a gold star in the 
center with the words in gold letters around it saying; "Republic of Texas, Texian 
National," was not "Ronald Avery," as was inconectly reported in the caption under 
photograph 1. 

4. 	 The jacket shown in the photograph described above with the gold star and letters did 
not, does not, and never has belonged to "Ronald Avery," as was incorrectly repmted 
in the caption under photograph 1. 

5. 	 "Ronald Avery" has never "informally renounced their U.S. citizenship," as was 
incorrectly reported, implied and captioned under photograph 1. 

6. 	 "Ronald Avery" has never "formally renounced U.S. citizenship," as was inconectly 
reported, implied and captioned under photograph 1. 

7. 	 "Ronald Avery" has never "landed briefly in jail for explaining to law enforcement 
officers that they don't have a Texas drivers' license because they are citizens of the 
Republic," as was inconectly repo1ted, implied and captioned under photograph 1. 

8. 	 Ronald Avery is not now, and never has been, a member, of the so-called "Republic 
of Texas," as inconectly reported, implied and captioned under photograph 1. 

9. 	 Ronald Avery is not now, and never has been, a member of "The Republic of Texas," 
as inconectly reported and inconectly captioned in photograph 3, but rather was, a 
guest speaker before the group calling themselves "The Republic of Texas." 

10. "Ronald Ave1y" is not now, and never has been a "secessionist," as was inconectly 
implied by the whole aiticle and captions under photographs 1 and 3. 

11. "Ronald Avery" was not reciting a "list" of "grievances" in his speech, as inconectly 
repmted and captioned under photograph 3, but rather, was reciting what he 
considered to be alterations and violations of the US Constitution made without the 
required amendments. 

12. The alterations and violations of the U.S. Constitution listed in the speech made 
before the "Republic of Texas" by "Ronald Avery" were not presented in support of 
secession, as inconectly implied by the whole article and the caption under 
photograph 3, but rather, as evidence in support of the natural law doctrine proving 
the dissolution of any and all governments according to John Locke's Second Treatise 
of Government, published in 1689. 

13. "Ronald Avery" has never advocated "secession" 	of the so-called "State of Texas" 
from the so-called "United States of America," as inconectly implied by the whole 
article and the captions under photographs 1 and 3. 

14. "Ronald Avery" has never advocated "secession" of any other state or number of 
states, as inconectly implied in the whole article and the captions under photographs 
1and3. 

15. Ronald A very is a strong opponent of secession of any of the states from the so-called 
"United States of America," and has ai·gued extensively against secession with many 
leaders and members of groups who do advocate secession including the Texas 
Nationalist Movement, spoken of in Mr. Baddour's article. 
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16. "Ronald A very" has never "plotted legalistic escape from Uncle Sam," as incorrectly 
implied in the whole article and in the captions under photographs I and 3. 

17. "Ronald Avery" has never been a part 	of "Putin's Plot to get Texas to Secede," as 
inc01Tectly implied in the whole article and in the captions under photographs I and 
3. 

18. "Ronald Avery" is not "anti-government," as incorrectly implied in the whole article 
and in the captions under photographs I and 3. 

19. Ronald A very is very pro-government and has argued in favor of lawful government 
with many anti-government leaders of anarchist movements, of several types, in 
America and Canada. 

20. "Ronald Avery" is not "anti-federalist," as incorrectly implied in the whole article and 
in the captions under photographs 1 and 3. 

21. Ronald A very is pro-federalist arguing with many in favor of a lawful union of states. 

Retraction: 
The whole article that appeared on the front page of the Houston Chronicle on Sunday, 

September 15, 2015, entitled "Ever hopeful and determined, Texas secessionist face long, 
long odds," written by Dylan Baddour, is retracted in full, as the whole article leads to 
incorrect and false conclusions as clearly revealed by the following facts: 
1. 	 The meeting at the "Silver Eagle Taphouse" attended and reported on by Dylan 

Baddour was held by a group calling themselves "The Republic of Texas" or "The 
Texas Republic." This group has asserted for many years that the 1836 Republic of 
Texas was never lawfully annexed as a state of the Union and therefore is not now a 
state of the Union. As a result of that view, they do not advocate secession for the 
Republic because it was never a state to start with. That would be like divorcing a 
spouse you never married. 

2. 	 This same group also has asserted for many years that the so-called "State of Texas" 
is not the "Republic of Texas." It follows under this view that even if the "State of 
Texas" seceded it would not be the "Republic of Texas." Therefore, once again, they 
do not advocate secession of the "State of Texas" from the "United States of 
America." 

3. 	 Ronald Avery, part owner of the "Silver Eagle Taphouse" gave a speech to "The 
Texas Republic," as a guest speaker, at the meeting. He spoke on the doctrine of 
governmental dissolution from within resulting from the alteration of constitutional 
form without the required permission by the people through their states by 
amendment. This doctrine explained in the last chapter of the Second Treatise of 
Government published in 1689 by John Locke asse1is that once a government 
dissolves itself by altering the constitutional will of the people without their 
permission, the government loses its authority and the people are free to form new 
lawful government for the protection of their property as they see fit. 

4. 	 Secession is the process by which a lawful state separates from a lawful union of 
states. If the union be dissolved, there is no need to secede from it as it does not 
lawfully exist and has lost its authority and all are free to make new lawful 
government. 
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5. 	 Secession is an admission that the government from which separation is sought 
lawfully exists. Secession from a dissolved government is an absurd contradiction. 
This would be like seeking a divorce from a dead spouse. 

6. 	 Secession was not advocated nor was it a topic of conversation at the meeting held at 
the "Silver Eagle Taphouse" reported on by Dylan Baddour yet that is the main theme 
and thrust of his whole article about it, even in the headline to the article. The Dylan 
Baddour article leads all readers to an erroneous conclusion about the meeting and 
what was discussed. 

Therefore, the entire article written by Dylan Baddour and published on the front page 
of the Houston Chronicle on September 15, 2015, entitled "Ever hopeful and determined, 
Texas secessionist face long, long odds" is hereby retracted in full with apologies to 
Ronald Avery and to all that attended the meeting at the "Silver Eagle Taphouse" on 
April 11, 2015. 

End of Retraction Statement. 

Ifyou would like me to submit facts to support all I have said above, I would be happy 
to do so. And I further know that you will find no evidence to support what you have said 
about my political views and status in the newspaper article. So you can rely on what I 
have said herein and know that you will not be making further mistakes in your 
clarification and retraction. 

Also you will find that no one in the group calling itself "The Republic of Texas" or 
"The Texas Republic" will deny what I have said about them showing the whole article to 
be erroneous. Feel free to send this to them if you like to get confirmation from them 
regarding that. 

Please send me a copy of what you want to print if it is any different from what I have 
written above before you print it so that I may determine if it is sufficient or insufficient. 

Also please let me know when the Retraction Statement containing Corrections, and 
Clarifications will appear and please send me a copy of the original paper with the 
original article and a copy of the printed paper containing the Retraction Statement. 

Sincerely, 

Ronald F. Avery 
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